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Executive  Summary 


An  estimated  225,000  times  every  year,  a  low-income  person  or  family  in 
Massachusetts  needs  legal  assistance  that  they  cannot  obtain.  Families  become 
homeless,  women  and  children  are  abused,  and  individuals  are  unable  to  obtain  job 
training,  health  care,  or  other  benefits  to  which  they  are  legally  entitled  because  they 
can  not  obtain  needed  legal  assistance.  Local  and  state  public  officials  who  are  shaping 
public  policy  that  will  affect  low-income  people  must  do  so  without  the  knowledge  and 
insights  that  can  be  provided  by  advocates  who  work  daily  with  the  poor.  All  these 
deficiencies  flow  from  the  unmet  legal  needs  of  the  poorest  among  us. 

The  Commission  on  Equal  Justice  was  created  to  examine  the  current  state  of 
legal  services  to  low-income  people  in  Massachusetts  in  light  of  recent  drastic 
reductions  in  federal  funding  and  restrictions  on  the  use  of  the  remaining  funds.  The 
commission  examined  whether  those  changes  have  undermined  the  assurance  that  all 
citizens  should  have  equal  access  to  justice,  a  right  embodied  in  the  Massachusetts 
Constitution  (Mass  Const,  Preamble,  Art  XI,  Declaration  of  Rights),  and  has 
determined  that  they  have. 

The  commission  represents  a  broad  spectrum  of  interests.  The  original 
concept  of  forming  the  commission  arose  from  the  Massachusetts  Legal  Assistance 
Corporation  (MLAC),  the  legal  service  programs  it  funds,  and  the  Massachusetts  and 
Boston  Bar  Associations.  Members  of  the  commission  were  appointed  by  those  groups 
and  the  Massachusetts  President  of  the  Senate  and  Speaker  of  the  House,  presidents  of 
the  county  bar  associations,  the  Massachusetts  Judges  Conference,  staff  and  clients  of 
legal  service  programs,  the  United  Auto  Workers,  and  Associated  Industries  of 
Massachusetts.  Additionally,  a  representative  of  the  religious  community,  a  physician, 
a  foundation  staff  person,  an  economist,  a  former  congressman  and  attorney  general, 
and  a  law  school  dean  serve  on  the  commission.  The  honorary  chair  of  the  commission 
is  retired  Chief  Justice  Edward  F.  Hennessey  of  the  Massachusetts  Supreme  Judicial 
Court. 


The  purpose  of 
the  commission 
was  to  examine 
the  current 
state  of  legal 
services  to 
low 'income 
people  in 
Massachusetts 
in  light  of 
recent  drastic 
reductions  in 
federal  funding 
and  restrictions 
on  the  use  of 
those  funds. 


The  commission  undertook  its  task  first  by  conducting  seven  regional 
informational  hearings  around  the  Commonwealth.  Affected  residents  of 
Massachusetts,  human  service  providers,  bar  leaders,  elected  public  officials,  members 
of  the  public,  and  legal  service  program  board  members,  staff,  and  clients  spoke  to  the 
commission  at  each  of  those  hearings.  Second,  recent  national  and  state  surveys  on 
the  legal  needs  of  low-  and  moderate-income  people  were  reviewed  and  their 
applicability  to  Massachusetts  considered.  The  third  major  source  of  information  was 
a  special  report  on  the  extent  of  poverty  in  the  Commonwealth  and  the  characteristics 
of  the  low-income  population  prepared  for  the  commission.  Statements  of  the  daily 
experiences  of  a  cross-section  of  low-income  people  eligible  for  legal  services  were 
gathered  both  during  the  regional  hearings  and  at  focus  groups  of  eligible  clients  held 
throughout  Massachusetts.  These  valuable  insights  have  augmented  the  statistical 
information  from  more  formal  legal  needs  studies.  Two  surveys,  one  of  legal  service 
programs  and  the  other  of  law  school  clinics,  provided  concrete  data  on  the  nature, 
scope,  and  outcomes  of  legal  work  on  behalf  of  the  poor.  Finally,  the  commission  was 
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provided  with  a  wealth  of  data  on  staffing,  case  loads,  budgets,  and  priorities  of  those 
programs  that  are  funded  by  MLAC.  The  data  were  taken  from  grantee  annual  reports 
and  other  reports  filed  with  MLAC. 

Based  on  its  studies,  the  regional  hearings,  and  discussions  with  interested 
parties,  the  commission  concluded  that  there  is  a  vast  gap  between  the  need  for  legal 
assistance  and  the  resources  available. 

The  foundation  for  legal  assistance  in  this  country  and  in  the  Commonwealth 
for  the  last  twenty  years  has  been  federal  funding  through  the  Legal  Services 
Corporation  (LSC).  That  commitment  is  now  in  serious  question.  The  Congress 
reduced  funding  in  Massachusetts  by  40  percent  in  1996  and  imposed  restrictions 
which  the  commission  finds  to  be  severe,  unnecessary,  and  inappropriate. 

The  loss  in  federal  funding  had  an  immediate,  drastic  effect  on  low-income 
people  in  the  Commonwealth.  The  number  of  lawyers  and  paralegals  available  to 
represent  them  dropped  by  sixty-seven  from  December  1994  to  February  1996.  In  the 
entire  state  in  early  1996,  there  were  only  193  lawyers  and  69  paralegals  working  for 
legal  service  programs.  An  estimated  650,000  low-income  people  had  a  right  to 
receive  legal  assistance  from  those  262  advocates. 

Such  a  reduction  in  staff  caused  a  similar  reduction  in  the  number  of  people 
served.  In  1994,  forty-eight  thousand  cases  benefiting  an  estimated  125,000  people 
were  closed  by  legal  service  programs  staff  and  the  pro  bono  attorneys  who  cooperated 
with  them.  In  1995,  the  number  of  cases  closed  dropped  to  forty-three  thousand. 

In  addition  to  this  loss  of  funding,  debilitating  new  restrictions  were  attached 
to  the  remaining  federal  funds.  For  the  first  time,  these  restrictions  apply  to  all  funds 
received  by  a  program  that  receives  any  LSC  funds.  The  most  sweeping  changes  are 
prohibitions  against  representing  clients  in  rule  making  and  administrative  advocacy, 
or  in  legislative  matters.  Attorneys  are  also  not  permitted  to  claim  or  collect  attorney's 
fees  from  nongovernmental  parties  or  participate  in  class  actions.  They  may  not 
undertake  fee-generating  cases  and  may  not  accept  employment  from  a  person  to 
whom  they  have  given  unsolicited  advice  to  obtain  counsel  or  take  a  legal  action. 

Federally  funded  advocates  for  the  poor  will  be  less  effective  in  housing, 
consumer  protection,  and  other  cases  in  which  attorney's  fees  are  provided  by  statute, 
because  they  cannot  use  the  possible  imposition  of  attorney's  fees  to  offset  claims  for 
back  rent  or  encourage  settlements.  Likewise,  the  efficiency  of  a  class  action  like  that 
used  in  the  recent  Dowell  v.  Gallant  case,  is  no  longer  available.  The  judge  in  that  case 
invalidated  a  state  regulation,  thereby  opening  homeless  shelters  to  hundreds  of 
Massachusetts  families.  Also,  many  legal  service  advocates  cannot  continue  to  work 
collaboratively  with  other  providers  of  services  to  legal  service  clients  and  with  local 
and  state  public  officials  as  the  officials  shape  local  zoning  codes  or  mobile  home  park 
regulations  to  create  and  preserve  safe,  affordable  housing. 

The  restrictions  also  make  the  justice  system  less  efficient  —  instead  of  one 
action  to  test  the  validity  of  a  state  regulation,  a  legal  service  program  might  have  to 
bring  numerous  individual  law  suits.  Administrative  costs  to  ensure  compliance  with 
the  restrictions  also  divert  needed  funds.  The  Volunteer  Lawyers'  Project  (VLT)  in 
Boston  estimates  that  the  equivalent  of  one-half  of  a  staff  attorney's  time  is  devoted 
solely  to  ensuring  compliance  with  the  new  LSC  restrictions. 
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Equally  troubling  as  the  loss  of  funding  is  the  retreat  by  the  federal  government 
from  the  commitment  to  full  access  to  the  civil  justice  system  for  low-income  people. 
For  access  to  equal  justice  to  have  meaning,  low-income  people  must  be  able  to  have 
advocates  who  can  represent  them  in  the  same  way,  using  the  same  tools,  and  acting 
accordingly  to  the  same  rules  as  attorneys  who  represent  those  who  pay.  To  do 
otherwise  is  to  relegate  low-income  people  to  a  second-class  system  of  justice.  As  this 
Commonwealth  and  this  nation  move  toward  a  new  century,  our  justice  system  must 
not  relegate  the  poor  to  separate  and  unequal  justice.  Just  as  there  is  no  place  in  our 
courthouses  for  water  fountains  and  restrooms  segregated  by  race,  there  can  be  no  place 
in  the  judicial  system  for  justice  segregated  by  income. 

The  loss  of  funding  and  the  restrictions  have  provoked  a  crisis  in  legal  services 
in  the  Commonwealth.  The  legal  service  programs,  the  bar,  and  other  allies  have 
responded  thoughtfully  to  the  crisis.  Programs  have  merged  and  reconfigured  their 
services  to  clients.  Discussions  of  other  changes  continue.  Increased  funding  in  the 
Commonwealth's  FY97  budget  has  replaced  approximately  half  of  the  federal  loss  and 
eased,  somewhat,  the  effects  of  federal  reductions. 

The  commission  also  has  determined  that  private  attorneys  in  Massachusetts 
should  endeavor  to  provide  more  pro  bono  legal  assistance  to  low-income  people. 
Encouragement  from  the  Supreme  Judicial  Court  and  the  leadership  of  the  bar,  as  well 
as  the  support,  training,  and  legal  expertise  provided  by  the  staff  of  legal  service 
programs  are  all  necessary  if  the  full  potential  of  the  pro  bono  resources  of  the  bar  are 
to  be  realized.  The  bar  alone  cannot  meet  the  legal  needs  of  low-income  people;  the 
legal  issues  facing  the  poor  are  too  numerous  and  require  specialized  knowledge.  But, 
without  increased  pro  bono  assistance,  public  and  private  funding  will  never  be 
adequate  to  supply  the  resources  necessary  to  meet  the  legal  needs  of  low- income 
people  in  Massachusetts.  More  important,  the  commission  believes  that  the  bar  has  an 
ethical  and  moral  responsibility  to  provide  pro  bono  legal  assistance  to  low-income 
people  in  civil  matters.  Additional  charitable  activities  of  lawyers  do  not  discharge 
this  unique  responsibility  incumbent  on  all  attorneys. 


Legal  assistance 
to  the  poor 
benefits 
the  entire 
Commonwealth. 


Legal  assistance  to  the  poor  benefits  the  entire  Commonwealth.  Judges, 
private  attorneys,  and  low-income  people  repeatedly  testified  about  the  increasing 
number  of  individuals  who  must  represent  themselves  in  court.  This  lack  of 
representation  weakens  the  system  of  justice  for  everyone.  Judges  are  diverted  from 
being  neutral  decision  makers,  represented  litigants  are  unable  to  resolve  their  cases, 
and  justice  is  not  done  to  those  without  counsel.  A  slow,  unreliable,  unfair  justice 
system  falls  short  of  the  standard  set  in  the  Massachusetts  Constitution.  Such 
inequality  undermines  our  Commonwealth. 


The  commission  has  made  specific  findings  and  recommendations  that  will 
renew  and  enhance  the  commitment  of  the  Commonwealth  to  equal  justice  for  all. 
The  legislature,  the  Governor,  and  other  public  officials  are  urged  to  increase  public 
funding  for  legal  services.  The  commission  calls  on  the  Supreme  Judicial  Court  and 
the  bar  to  address  the  need  for  more  pro  bono  assistance  to  the  poor.  Legal  service 
programs  are  called  upon  to  follow  certain  principles  in  delivering  legal  assistance  and 
in  carrying  out  the  restructuring  that  is  currently  under  way.  MLAC,  in  cooperation 
with  the  legal  service  programs,  should  ensure  that  available  resources  are  efficiently 
and  effectively  used.  Highlights  of  the  commission's  findings  and  recommendations 
follow.  The  full  text  is  found  in  chapters  5,  Findings,  and  6,  Recommendations,  of  this 
report. 
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Summary  of  Findings 

Equal  justice  requires  equal  access  to  the  system  of  justice.  Access  to  legal  assistance  for 
low-income  people  in  Massachusetts  is  in  jeopardy  as  a  result  of  federal  restrictions  and  funding 
reductions.  This  is  the  central  finding  of  the  commission. 

Extent  and  Consequences  of  Unmet  Legal  Needs 

Over  225,000  times  each  year,  a  low-income  family  in  Massachusetts  faces  a  legal 
problem  without  legal  assistance.  Homelessness,  domestic  violence,  the  continued  decline 
of  neighborhoods,  children  deprived  of  education  and  decent  nutrition,  and  the  weakened 
trust  of  all  citizens  in  the  fairness  of  our  system  of  justice  are  consequences  of  unequal 
justice.  The  entire  judicial  system  also  becomes  less  efficient  for  those — poor  and  not 
poor — who  are  represented  by  attorneys. 

Representation  Matters 

Full  access  to  the  system  of  justice — judicial,  administrative,  and  legislative — 
requires  representation.  Representation  is  as  necessary  in  legislative  and  administrative 
matters  as  it  is  within  the  judicial  system. 

Legal  Needs  Are  Increasing 

Present  trends  in  employment,  wages,  education,  and  demography,  if  they 
continue,  will  lead  to  more  people  in  Massachusetts  being  poor.  Changes  in  federal  and 
state  laws  governing  public  benefits  will  impose  greater  burdens  on  those  who  assist  the 
poor  in  obtaining  access  to  income  and  services.  In  addition,  low-income  people  are  often 
unaware  that  free  legal  services  are  available. 

Legal  Assistance  to  Low'lncome  People  in  Civil  Matters  Benefits  the  Commonwealth 

A  society  in  which  every  person  is  able  to  peacefully  resolve  disputes,  to  know  and 
understand  their  rights  and  obligations,  and  to  enforce  those  rights  is  the  ideal  established 
in  the  Massachusetts  Constitution.  Representation  is  necessary  for  fair  results  in  the  courts 
and  ensures  that  the  judicial  system  functions  efficiently  for  all  people  by  reducing  the 
number  of  pro  se  litigants,  those  who  represent  themselves.  Private  attorneys  and  legal 
service  lawyers  who  represent  the  poor  perform  an  essential  function  when  they  act  as 
"private  attorneys  general,"  ensuring  that  the  laws  are  fairly  interpreted  and  enforced. 
Legal  assistance  to  the  poor  also  provides  legislators  and  administrators  with  information 
about  the  operation  and  effects  of  proposed  and  current  laws  and  regulations  helping  to 
shape  better  public  policies  for  everyone. 

Legal  Service  Programs  Are  the  Cornerstone  of  Legal  Assistance  to  Low-lncome  People 

All  areas  of  the  state  are  served  by  legal  service  programs  whose  advocates — 
attorneys  and  paralegals — and  other  staff  are  experienced  and  dedicated.  The  direct 
advocacy,  collaboration  with  other  organizations  serving  the  poor,  and  support  for  pro  bono 
efforts  of  private  attorneys  are  the  foundation  of  legal  assistance  to  the  poor  in  the 
Commonwealth. 

Funding  for  Civil  Legal  Services  Is  Inadequate 

The  extent  of  unmet  legal  needs  and  the  inability  of  the  private  bar  to  meet  those 
needs  make  it  imperative  that  funding  for  legal  service  programs  be  increased.  The 
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Commonwealth,  local  governments,  the  Congress,  foundations,  and  the  bar  are  all 
potential  sources  of  increased  funding. 

Massachusetts  provides  more  funding  per  capita  for  legal  services  than  any  other 
state  in  the  country.  This  year's  increase  in  the  state  appropriation  for  MLAC  was  the  only 
instance  in  which  Massachusetts  increased  its  appropriations  in  response  to  federal 
cutbacks.  The  entire  legislature,  especially  the  leadership,  and  the  Governor  deserve  praise 
for  recognizing  the  need  for  legal  assistance.  That  increase  in  appropriated  funds  and  the 
strong  support  of  the  bar  and  the  Supreme  Judicial  Court  for  the  Interest  on  Lawyers'  Trust 
Accounts  (IOLTA)  program  are  evidence  of  the  strong  and  deep  support  in  the  state  for 
equal  access  to  justice.  Despite  these  increases,  further  expansion  in  appropriations  and 
increases  in  IOLTA  income  are  needed  if  we  are  to  close  the  gap  between  the  needs  of  the 
poor  and  services  available  to  meet  those  needs. 

IOLTA  has  proven  to  be  a  critical  component  of  funding  for  legal  service 
programs.  The  commission  commends  the  legislature  for  consistently  rejecting  restrictions 
on  and  diversions  of  IOLTA  income  and  encourages  them  to  continue  that  course. 

Banks  in  Massachusetts  pay  relatively  low  interest  rates  on  IOLTA  accounts:  the 
rate  is  currently  an  average  of  1.7  percent,  which  is  less  than  the  rate  paid  on  comparable 
interest-  bearing  accounts.  Interest  rates  on  IOLTA  accounts  could  be  increased.  Each  one 
percent  rise  in  the  average  rate  paid  on  IOLTA  accounts  would  produce  an  additional  $4 
million  per  year  for  legal  assistance  to  the  poor. 

A  number  of  cities  and  towns  support  access  to  justice  to  meet  the  particular  needs 
of  their  residents,  and  all  municipalities  are  encouraged  to  do  so. 

Federal  cuts  in  LSC  funding  are  disgraceful.  The  commission  commends  the 
entire  Massachusetts  delegation  for  their  strong  leadership  on  behalf  of  increased  federal 
funding  through  LSC. 

Over  $1  million  was  contributed  last  year  by  individual  lawyers  and  law  firms  to 
legal  service  programs.  Over  $6  million  in  pro  bono  time  was  donated  that  same  year.  It 
appears  that  a  significant  amount  of  additional  funds  could  be  generated  by  additional 
fundraising  activities. 

Foundations,  notably  the  Boston  and  Hyams  Foundations,  make  valuable 
contributions  by  supporting  new  and  innovative  ideas  for  expanding  legal  services.  Their 
support  recognizes  that  access  to  justice  enables  many  people  to  move  out  of  poverty. 

The  United  Way  also  makes  substantial  grants  to  legal  service  programs,  but 
primarily  in  Worcester  and  the  greater  Boston  area.  Better  awareness  of  the  benefits 
provided  by  legal  service  programs  to  people  throughout  the  Commonwealth  should  lead 
to  increased  United  Way  support  throughout  Massachusetts. 

Federal  Restrictions  on  Legal  Assistance  to  Low'lncome  People  Should  Be  Repealed 

The  current  restrictions  on  the  activities  of  legal  service  programs  receiving  federal 
LSC  funds  prevent  legal  service  staff  and  private  attorneys  who  cooperate  in  pro  bono 
programs  from  being  able,  as  are  other  attorneys,  to  seek  attorney's  fees,  participate  in 
legislative  and  administrative  advocacy,  tell  eligible  clients  with  serious  legal  problems  that 
they  need  representation,  and  challenge  unconstitutional  legislation.  The  second-class 
system  of  justice  for  the  poor  imposed  by  the  new  restrictions  weakens  democracy  by 
undermining  the  belief  that  all  people  will  be  treated  equally  and  fairly  before  the  law.  The 


"If  you  go  to 
court  without 
an  attorney, 
the  result  is 
you  lose.  With 
an  attorney  you 
have  a  better 
chance  and 
may  get  more 
respect." 

—  Client  focus 
group 
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current  prohibitions  divert  valuable  attorney  time  from  representing  clients  to  ensuring 
compliance,  present  complex  ethical  dilemmas  for  lawyers,  and  are  particularly 
reprehensible  when  they  prohibit  services  to  recent  immigrants. 


"[There  are] 
three  values  that 
I  see  at  Legal 
Services  .  .  . 
the  value  to  the 
poor,  the  value 
to  the  legal 
community,  and 
the  value  to  the 
government  and 
democracy  in 
general." 

—  Mr.  Al  Wallis, 
Esq.,  former 
Corporation 
Counsel  to 
the  City  of 
Boston,  Boston 
hearing 


Pro  Bono  Representation  Makes  a  Valuable  Contribution  but  Needs  to  Increase 
Substantially 

Private  attorneys  throughout  Massachusetts  represent  low- income  people  in  court, 
before  administrative  agencies,  and  on  legislative  matters.  The  private  bar  has 
demonstrated  a  strong  commitment  to  pro  bono  work  and  their  efforts  contribute  greatly  to 
opening  the  doors  of  the  justice  system  to  all.  Despite  those  efforts,  it  is  not  reasonable  to 
expect  pro  bono  assistance  to  replace  publicly  funded  legal  service  programs  that  provide 
skilled  counsel  with  expertise  in  the  legal  matters  that  most  often  face  poor  people.  The 
expertise  and  coordination  provided  by  the  staff  of  legal  service  programs  are  essential  to 
the  efforts  to  provide  pro  bono  legal  assistance  to  the  poor. 

Other  Efforts  to  Provide  Legal  Assistance 

The  many  law  schools  in  the  Commonwealth  provide  valuable  but  limited  legal 
assistance  to  the  poor  through  clinics,  a  number  of  which  are  operated  in  conjunction  with 
legal  service  programs.  While  many  of  the  leading  law  schools  in  the  country  require 
students  to  engage  in  public  service  activities,  only  the  Northeastern  University  School  of 
Law  does  so  in  Massachusetts. 

In  several  areas  of  the  state,  the  bar,  often  encouraged  by  the  courts,  has  established 
Lawyer  of  the  Day  programs  to  provide  limited  assistance.  Volunteer  attorneys  are  present 
in  the  courthouse  or  in  actual  court  sessions  to  answer  questions  of  pro  se  litigants  or  others 
who  come  to  the  courthouse  seeking  legal  advice  and  assistance. 

Legal  Service  Programs  Are  Responding  Thoughtfully  in  the  Statewide  Planning 

Process 

The  last  year  has  been  turbulent  for  legal  service  programs,  clients,  staff,  and  board 
members.  The  commission  commends  the  thoughtful  and  open  manner  in  which  all 
segments  of  the  legal  service  community,  including  consumers  of  legal  assistance  and 
program  staff,  have  approached  the  planning  process.  The  legal  service  community  is 
seriously  considering  a  proposal  that  all  LSC  funds  in  Massachusetts  be  granted  to  a  single 
statewide  program.  The  commission  finds  considerable  merit  in  that  idea,  but  leaves  its 
development  to  further  consideration  by  the  clients,  boards,  project  directors,  and  staff 
members  directly  involved. 


The  Role  of  the  Massachusetts  Legal  Assistance  Corporation 

MLAC  was  created  in  1983  to  fund  civil  legal  service  programs  throughout  the 
state.  Its  creation  by  statute  and  the  appointment  of  its  board  by  the  justices  of  the  Supreme 
Judicial  Court  symbolize  and  embody  the  commitment  of  the  Commonwealth  to  equal 

justice. 

MLAC  has  been  instrumental  in  increasing  funding  both  from  appropriations  and 
through  the  IOLTA  program.  ML  AOs  success  has  been  due,  in  large  measure,  to  the 
cooperation  and  collaboration  it  has  been  able  to  foster  with  the  organized  bar  and,  most 
important,  legal  service  programs  and  clients.  In  addition  to  funding,  MLAC  has  provided 
technical  assistance,  supported  training,  encouraged  coordination  of  services,  established 
policies,  and  monitored  and  evaluated  programs. 
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Statewide  Coordination  of  Legal  Services 

One  of  the  strengths  of  the  legal  service  delivery  system  in  Massachusetts  is  its  high 
degree  of  collective  effort.  The  support  programs  provide  backup,  training,  and  specialized 
representation.  Task  forces  preserve  continued  learning  and  enable  coordinated  action. 
Increasingly,  legal  service  programs,  social  service  providers,  hospitals,  churches,  and  other 
organizations  are  enhancing  their  effectiveness  by  bringing  their  collective  efforts  to  bear 
on  the  needs  of  low-income  individuals  and  groups.  Such  collective  efforts  could  be 
encouraged  and  increased. 

Summary  of  Recommendations 

ASSURING  EQUALITY  OF  ACCESS 

The  System  of  Civil  Justice  in  the  Commonwealth  Should  Be  Equally  Open  to  All 
People. 

Access  to  the  system  of  civil  justice  requires,  for  almost  all  people,  the  ability 
to  have  an  advocate,  which  is  not  now  equally  available  in  Massachusetts.  Access 
requires,  as  well,  that  the  advocate  be  able  to  fully  represent  and  advise  the  client 
using  the  full  range  of  administrative,  legislative,  and  litigation  strategies. 
Inadequate  funding  and  current  LSC  restrictions  make  full  access  impossible. 
Representation  of  low- income  people  reduces  the  number  of  pro  se  litigants  and 
makes  the  court  system  operate  more  efficiently  for  everyone. 

Every  how'lncome  Person  Who  Needs  Representation  Should  Receive  It. 

Many  people  who  testified  at  the  regional  hearings,  unschooled  in  the  law, 
expressed  their  disbelief  that  those  accused  of  violating  criminal  laws  were 
guaranteed  a  lawyer,  while  honest  but  poor  residents  of  the  state  who  faced 
life-threatening  problems  involving  the  civil  legal  system — evictions,  family 
abuse,  or  loss  of  medical  or  disability  benefits,  for  instance — were  left  on  their 
own,  with  no  attorney  to  assist  them,  most  often  with  unfortunate  results  for 
them  and  their  families.  The  law  can  also  be  a  powerful  tool  in  representing  groups 
and  making  changes  in  a  system  that  protects  all  citizens. 

The  Massachusetts  Congressional  Delegation  Should  Lead  the  Effort  to  Repeal  the 
Federal  Restrictions  on  Legal  Service  Funding  and  to  Increase  Federal  Funding. 

The  commission  applauds  the  congressional  delegation,  all  of  whom  have 
opposed  additional  LSC  cuts  and  many  of  whom  have  led  the  struggle 
to  provide  adequate,  unrestricted  federal  funding  for  legal  services  to  the 
poor.  As  the  full  effects  of  the  current  restrictions  and  funding  cuts  become 
known,  it  is  increasingly  evident  that  more  must  be  done.  We  urge  the  entire 
delegation  to  make  it  a  priority  in  the  next  session  of  Congress  to  lead  the 
effort  to  eliminate  the  current  restrictions  on  LSC  funds  and  to  increase  funding 
for  LSC  to  an  adequate  level. 

The  Massachusetts  Legislature,  Qovernor,  and  MLAC  Should  Continue  to  Assure  That 
the  Full  Range  of  Advocacy  Is  Available  to  Low'lncome  Residents. 

Massachusetts  is  an  exemplary  model  for  the  country  in  terms  of  its  public  support 
for  access  to  justice.  Legal  services  supported  by  public  funds  are  provided  to  people 
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and  groups  eligible  for  representation  in  all  forums.  The  commission  commends 
the  Governor,  the  legislature,  and  MLAC  for  basing  eligibility  solely  on  income 
and  urges  them  to  continue  their  commitment  to  unfettered  access  to  civil  legal 

assistance. 


ASSURING  FUNDING  AND  RESOURCES 


Funding  from 
the  federal, 
state,  and 
municipal 
governments, 
IOLTA,  and 
the  United  Way 
should  he 
increased 
sufficiently  to 
meet  at  least  50 
percent  of  the 
legal  needs  of 
low 'income 
people  by  the 
end  of  the 
decade. 


Funding  for  Legal  Assistance  to  Low'Income  People  from  the  Federal,  State,  and 
Municipal  (governments,  IOLTA,  the  Bar,  and  Private  Sources,  Such  As  United  Ways 
and  Foundations,  Should  Be  Expanded. 

Funding  from  the  federal,  state,  and  municipal  governments,  IOLTA,  and  the 
United  Way  should  be  increased  sufficiently  to  meet  at  least  50  percent  of  the 
legal  needs  of  low-income  people  by  the  end  of  the  decade.  Banks  should 
enhance  IOLTA  income  by  paying  interest  rates  equal  to  the  rates  they  pay 
on  comparable  accounts  and  should  further  cooperate  with  the  IOLTA 
Committee  to  develop  higher  yields  on  IOLTA  accounts.  Foundations  should 
invest  in  new  and  innovative  projects  of  legal  service  programs  as  a  means  of 
assisting  people  to  move  out  of  poverty. 

The  IOLTA  program  must  be  insulated  from  funding  diversions  and  unnecessary 
technical  and  procedural  requirements  that  threaten  its  ability  to  continue  to 
support  critical  legal  assistance  to  the  poor.  We  commend  and  urge  the  legislature 
to  continue  consistently  to  reject  all  efforts  to  redirect  IOLTA  revenues  and  any 
requirements  that  cripple  IOLTA's  effectiveness. 

Each  funding  source  should  be  increased  so  that,  collectively,  the  most  critical 
legal  needs  of  the  poor  can  be  met.  We  believe  that  this  would  require  at  least 
doubling  the  current  amount  of  civil  legal  assistance. 

The  Amount  of  Pro  Bono  Services  Should  Be  Increased  through  Action  of  the  Supreme 
Judicial  Court  and  Encouragement  from  the  Bar. 

We  recommend  building  on  the  strong  pro  bono  efforts  in  which  the  private 
bar  is  already  involved  in  order  to  maximize  the  bar's  contribution  to  alleviating 
the  problem  of  unequal  access  to  justice.  Bar  leaders  and  legal  service  programs 
should  work  together  to  send  out  the  strongest  possible  message  about  the  need  for 
legal  services  to  the  poor.  We  recommend  increased  efforts  to  facilitate 
volunteerism  among  the  bar  members  by  providing  more  coordination  and 
information  about  the  many  different  ways  and  types  of  cases  in  which  private 
lawyers  can  serve  the  poorest  members  of  our  society.  Attorneys  who  perform  pro 
bono  work  should  be  honored  and  recognized  as  embracing  the  highest  ideals  of  the 
profession. 

Finally,  the  commission  recommends  that  the  Supreme  Judicial  Court  appoint 
a  committee  to  address  the  issue  of  a  lawyer's  professional  obligation  to  provide  pro 
bono  civil  legal  assistance  to  low-income  people.  At  present,  the  Massachusetts 
Code  of  Professional  Responsibility  does  not  address  this  issue. 

Lawyers  and  the  Bar  Should  Make  Financial  Support  for  Legal  Services  to  Low'Income 
People  a  High  Priority,  in  Addition  to  Pro  Bono  Services. 

In  today's  environment  of  diminished  public  resources,  competing  demands 
for  charitable  giving  are  almost  overwhelming.  All  lawyers  should  make 


8 


Retort  of  the  Commission  on  Equal  justice 


contributing  to  organizations  that  provide  free  legal  assistance  to  the  poor  a 
priority  as  an  extension  of  their  professional  commitment  to  the  law.  For  those 
unable  to  provide  direct  pro  bono  service,  financial  contributions  are  an  important 
obligation. 

All  Law  Schools  Should  Seriously  Consider  Requiring  That  Students  Perform  Public 
Service  as  a  Condition  of  Qraduation. 

The  commission  believes  that  law  schools  should  inculcate  in  all  law  students 
an  understanding  that  public  service  is  an  ethical  and  moral  requirement  of  all 
attorneys.  Many  leading  law  schools  in  the  country,  including  Northeastern 
University  School  of  Law,  require  public  service  as  a  condition  of  graduation. 
By  doing  so  these  law  schools  instruct  students  in  the  value  of  public  service  and 
teach  them  how  it  may  be  performed.  All  law  schools  in  Massachusetts  could 
increase  access  to  justice  and  help  ensure  the  continuation  of  high  professional 
standards  by  requiring  their  students  to  provide  civil  legal  assistance  to  low-income 
people. 

ASSURING  RESPONSIVENESS  TO  LOCAL  NEEDS  AND 
EFFICIENCY  IN  THE  DELIVERY  OF  LEGAL  SERVICES 

The  Massachusetts  Legal  Assistance  Corporation  and  the  Massachusetts  Legal  Service 
Programs  Should  Ensure  That  All  Elements  of  the  Legal  Service  Delivery  System 
Continue  to  Address  the  Most  Pressing  Needs  of  Clients,  Operate  Efficiently,  and 
Maintain  High  Standards  of  Advocacy. 

MLAC  has  funded  a  comprehensive  system  of  legal  service  programs  providing 
a  full  range  of  advocacy.  MLAC  should  continue  to  support,  foster,  and  encourage 
the  provision  of  a  full  range  of  services  through  collaboration  and  coordination  of 
efforts  between  the  programs  it  funds  and  those  funded  by  LSC  or  others. 

The  Massachusetts  legal  service  programs  must  periodically  review  pressing  client 
legal  needs,  anticipate  new  and  changed  legal  needs,  and  make  adjustments  so  that 
they  are  addressing  the  most  critical  of  those  needs. 

Community  Legal  Education  and  Cooperation  and  Coordination  with  Other 
Organizations  Serving  the  Poor  Should  Be  Expanded  to  Enable  Low'lncome  People  to 
Participate  More  Fully  in  the  Civil  Justice  System. 

Educating  clients  on  the  law,  giving  substantive  legal  clinics,  and  training  former 
clients  as  advocates  are  useful  steps  toward  this  end.  The  collaborative 
relationships  between  legal  service  programs  and  social  service  agencies  should  be 
expanded. 

Legal  Service  Programs  Should  Continue  to  Coordinate  and  Consolidate  Intake,  Brief 
Service,  and  Advice  Systems. 

Regional  centralized  intake,  brief  service,  and  advice  systems  enable  more  clients 
to  receive  some  assistance  more  effectively.  Telephone  systems —  "hotlines" — 
are  quite  useful  but  should  be  implemented  in  a  manner  that  respects  the  concerns 
of  clients  that  telephones  not  be  the  exclusive  point  of  access. 
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Programs 
should  continue 
to  plan  for 
structures  that, 
while  in  strict 
compliance 
with  federal 
requirements, 
assure  a  full 
range  of 
advocacy  to 
people 

throughout  the 
Commonwealth. 


The  Statewide  Planning  Process  Should  Continue  and  Be  Strengthened. 

All  elements  of  the  legal  service  community  are  discussing  many 
organizational  issues,  including  a  proposal  that  a  single,  statewide  LSC 
grantee  be  created  with  local  offices  and  relationships.  To  ensure  that 
the  best  decisions  are  made,  staff  and  community  representatives,  as  well  as 
project  directors  and  board  members,  must  be  fully  involved.    Programs  should 
continue  to  plan  for  structures  that,  while  in  strict  compliance  with  federal 
requirements,  assure  a  full  range  of  advocacy  to  people  throughout  the 
Commonwealth. 


ASSURING  ACCESS  TO  JUSTICE  FOR  THOSE 
INELIGIBLE  FOR  LEGAL  SERVICES 

Limitations  of  Access  to  Justice  for  Those  Ineligible  for  Free  Legal  Services  and  the 
Needs  of  Pro  Se  Litigants  Should  Be  Studied  and  the  Problems  that  are  Identified  Should 
be  Promptly  Addressed. 

The  commission  recognizes  that  there  are  problems  of  access  to  justice  experienced 
by  those  low-  and  moderate- income  individuals,  families,  and  groups  above  the 
income-eligibility  level  for  legal  services  which  are  beyond  the  scope  of  the 
commission's  mandate  to  investigate.  The  commission  recommends  that 
limitations  of  access  to  justice  for  those  not  financially  eligible  for  free  legal 
services  and  the  needs  of  pro  se  litigants  should  be  studied  and  the  problems 
addressed. 
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introduction 

The  assurance  that  all  citizens  should  have  equal  access  to  justice  is  embodied  in 
the  Massachusetts  Constitution.  The  Commission  on  Equal  Justice  examined  whether 
Massachusetts  is  honoring  the  pledge  made  in  the  late  eighteenth  century  "to  provide  for 
an  equitable  mode  of  making  laws,  as  well  as  for  an  impartial  interpretation,  and  a  faithful 
execution  of  them";  so  that  everyone  in  the  Commonwealth  could  "find  a  certain  remedy, 
[and]  by  having  recourse  to  the  laws,  .  .  .  obtain  right  and  justice  freely,  .  .  .  conformably 
to  the  laws"  (Mass  Const,  Preamble,  Art  XI,  Declaration  of  Rights). 

To  answer  this  question,  the  commission  has  researched  the  extent  of  poverty  in 
the  Commonwealth  and  the  characteristics  of  the  poor.  Affected  residents,  human  service 
providers,  bar  leaders,  elected  representatives,  members  of  the  public,  and  legal  service 
board  members,  staff,  and  clients  have  spoken  to  the  commission  at  seven  regional  hearings 
held  across  Massachusetts. 

Recent  reductions  in  federal  funding  for  legal  services — a  loss  of  $4.5  million  from 
1995  to  1996 — and  the  resulting  declines  in  services  led  to  the  formation  of  the 
commission.  The  total  number  of  civil  legal  service  matters  concluded  for  low- income 
people  in  Massachusetts  dropped  from  forty-eight  thousand  in  1994  to  forty-three 
thousand  in  1995  as  the  federal  cuts  began  to  take  effect.  Reductions  in  services  were 
directly  related  to  the  loss  of  101  legal  service  staff  members,  including  forty-four  lawyers 
and  twenty-three  paralegals  between  December  1994  and  February  1996. 

A  broad  spectrum  of  interests  is  represented  on  the  commission.  The  original 
concept  of  forming  the  commission  arose  from  the  Massachusetts  Legal  Assistance 
Corporation,  the  legal  service  programs  it  funds,  and  the  Massachusetts  and  Boston  Bar 
Associations.  Retired  Chief  Justice  of  the  Massachusetts  Supreme  Judicial  Court  Edward 
F.  Hennessey  is  the  honorary  co-chair  of  the  commission.  Other  members  were  appointed 
by  the  Massachusetts  President  of  the  Senate  and  Speaker  of  the  House,  the  presidents  of 
the  county  bar  associations,  the  Massachusetts  Judges  Conference,  legal  service  program 
clients,  staff,  and  project  directors,  the  United  Auto  Workers,  and  Associated  Industries  of 
Massachusetts.  Additionally,  a  representative  of  the  religious  community,  a  physician,  an 
economist,  a  former  congressman  and  attorney  general,  a  staff  member  of  a  major 
foundation,  and  a  law  school  dean  serve  on  the  commission. 

The  results  of  national  and  state  surveys  on  the  legal  needs  of  low-  and  moderate- 
income  people  have  been  examined  and  incorporated  into  the  commission's  report. 
Augmenting  the  statistical  information  are  statements  about  the  daily  experiences  of  low- 
income  people,  representing  a  cross-section  of  those  who  are  eligible  for  legal  services, 
given  at  the  regional  hearings  and  in  focus  groups  of  people  across  Massachusetts.  An 
analysis  of  the  impact  of  legal  service  programs  has  provided  insights  into  the  relationship 
between  the  need  for  assistance  and  the  help  that  is  currently  available,  and  the  effect  of 
legal  assistance  on  the  lives  of  clients  and  their  families. 

Civil  legal  service  programs  and  pro  bono  attorney  efforts  play  a  broad  and  vital  role 
in  protecting  the  rights  of  the  poor.  That  role  requires  more  than  simply  providing  a  lawyer 
in  every  family  law  or  landlord-tenant  case.  Equal  justice  for  low- income  clients  can  be 
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achieved  only  if  they  have  full  and  complete  access  to  the  civil  justice  system  to  define, 
promote,  and  protect  their  legitimate  interests.  Legal  service  programs,  private  attorneys, 
other  social  service  providers,  and  clients  work  together  to  protect  the  individual  rights  of 
low-income  clients;  employ  the  civil  justice  system  to  oppose  laws,  regulations,  policies, 
and  practices  that  operate  unfairly  against  low- income  individuals  and  groups;  promote  the 
interests  of  low-income  individuals  and  groups  in  the  development  and  implementation  of 
laws,  regulations,  policies,  and  practices  that  directly  affect  them;  employ  a  broad  range  of 
legal  advocacy  approaches  on  behalf  of  low-income  individuals  and  groups;  and,  assist  low- 
income  individuals  and  groups  to  understand  and  effectively  assert  their  legal  rights  and 
interests  within  the  civil  justice  system,  with  or  without  the  assistance  of  legal  counsel. 

Based  on  the  evidence  it  has  gathered,  the  commission  has  concluded  that: 

Equal  justice  requires  equal  access  to  the  system  of  justice.  Access  to  legal  assistance 
for  low-income  people  in  Massachusetts  is  in  jeopardy  asaresult  of  federal  restrictions  and 
funding  reductions . 

The  facts  in  this  report  speak  for  themselves.  But  they  are  not  as  eloquent  as  the 
voices  of  the  poor  and  those  who  work  with  them.  In  the  words  of  a  worker  with  a  human 
service  agency  in  Middlesex  County, 

"Every  day  the  requests  for  legal  advice  or  representation  outweigh  the  availability  of 
such  help.  Every  call  is  a  reality  slap  into  the  dire  living  conditions  many  of  our  community  people 
are  faced  with"  (Framingham  hearing). 
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The  Legal  Needs  of  the  Poor 
in  Massachusetts 


CHAPTER  1 


One  out  of  nine  Massachusetts  residents,  a  total  of  697,985  people,  is  eligible  to 
receive  free  legal  services  based  on  an  income  standard  of  $19,500  per  year  for  a  family  of 
four.  That  amount  represents  1 25  percent  of  the  federal  poverty  level  (U.S.  Census,  1 990; 
LSC,  1996).  Their  need  for  legal  services  is  described  by  Landis  (1994). 

Almost  one-half  of  all  eligible  households  experience  at  least  one  legal  need 
(legal  need  means  a  serious  situation  where  the  assistance  of  an  attorney 
could  be  helpful)  each  year.  More  than  one-half  of  households  with  legal 
needs  have  more  than  one.  Collectively,  they  average  one  legal  need 
per  household  each  year. 

The  1990  Census  reported  a  total  of  336,871  eligible  households  in  the  state. 
Programs  funded  by  the  federal  Legal  Services  Corporation  (LSC)  and  by  the 
Massachusetts  Legal  Assistance  Corporation  (MLAC)  completed  forty-three  thousand 
cases  in  1995  (MLAC  Program  Annual  Reports,  1996).  Even  assuming  that  other  public 
service  programs  served  an  additional  five  thousand  people  and  that  private  attorneys  were 
paid  to  represent  another  sixty-four  thousand  individuals  (See  Table  4,  infra),  the  total  for 
the  year  would  be  only  1 12,500.  Put  another  way,  in  1995,  225,500  individual  legal  needs 
would  have  remained  unmet.  While  not  all  those  facing  these  unmet  legal  needs  may  have 
needed  direct  representation,  they  could  have  benefited  from  advice,  counsel,  and 
referral — services  that  were  unavailable. 

This  estimate  is  consistent  with  the  findings  of  both  the  Massachusetts  Legal 
Needs  Study  conducted  by  MLAC  and  the  Comprehensive  Legal  Needs  Study  conducted 
nationally  for  the  American  Bar  Association  (ABA)  by  the  Institute  for  Survey  Research 
at  Temple  University  (Reese  and  Eldred,  1994).  The  first  study  found  that  each  household 
in  Massachusetts  had,  on  average,  one  legal  need  per  year,  totalling  320,000,  of  which  only 
1 5  percent  were  met  (MLAC,  1987).  The  second  study  found  the  same  prevalence  of  need 
nationally.  The  national  study  also  found  that,  on  average,  each  household  that  had  a  legal 
need  had  2.2  such  needs.  Less  than  one-third  (29  percent)  of  low-income  people  with 
legal  needs  had  any  contact  (including  advice  from  a  court  employee  or  a  lawyer) 
whatsoever  with  the  civil  justice  system  (Consortium,  1994). 

Despite  the  level  of  legal  needs,  a  1994  Massachusetts  study  also  conducted  by  the 
Institute  for  Survey  Research  at  Temple  University  (Landis,  1994)  determined  that  only 
21  percent  of  low-income  people  with  legal  needs  contacted  a  lawyer.  The  type  of  legal 
need  for  which  they  sought  help  varied:  Family/Domestic  was  the  most  prevalent  (59 
percent)  followed  by  Consumer/Finance  (18  percent),  Housing  ( 14  percent),  Community 
(2  percent),  and  Other  (7  percent).  This  is  illustrated  in  Figure  1. 


Figure  1. 


Type  of  Legal  Need  of  Those  Who  Contacted  a  Lawyer 


Consumer/Finance 


Family/Domestic 


18% 


59% 


Housing 
14% 


Community 

2% 


Other 

7% 


Source:  Landis,  1994. 


1  3 


Equal  Access  to  Justice:  Renewing  the  Commitment 


Additionally,  although  all  low-income  respondents  to  the  ABA  study  were 
eligible  for  free  legal  assistance,  their  awareness  that  legal  services  were  available  varied 
widely.  Only  one-half  of  all  those  questioned  knew  free  legal  services  existed.  Of  those 
with  a  legal  need,  only  57  percent  knew  the  services  existed.  The  percentage  rose  to  65 
percent  for  those  who  contacted  the  civil  justice  system. 

Figure  2. 

Percent  of  Low-Income  Respondents  Aware  of  Free  Legal  Services 


All  Respondents 


Reported  Legal  Need 


And  Contacted  Legal/Judicial  System 


0     10    20    30    40    50    60    70    80    90  100 

Percentage 

Source:  Reese  and  Eldred,  1994. 

An  even  smaller  number  thought  they  could  obtain  legal  assistance.  Only  36 
percent  of  the  people  in  the  low-income  sample  believed  that  they  were  eligible  for  free 
legal  services,  despite  the  fact  that  all  of  them  were,  in  fact,  income-eligible.  Figure  3 
illustrates  that  even  when  they  had  a  legal  need,  only  40  percent  of  the  eligible  people 
knew  that  they  were  eligible. 

Figure  3. 

Recognized  Eligibility  For  Legal  Services 

By  Presence  of  Legal  Need 
60   I  1  1 

50  


Reported  Need  No  Reported  Need 


Knew  Eligible  Thought  Weren't      I  Didn'c  Know 

Source:  Reese  and  Eldred,  1994. 
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Eight  types  of  legal  needs  represent  84  percent  of  all  the  legal  needs  reported  by 
low-income  households  in  Massachusetts,  as  Table  1  indicates.  This  measure  of  the 
quantity  of  need  does  not  take  into  consideration  the  relative  seriousness  of  legal  need. 
The  seriousness  of  need  is  a  prime  factor  in  determining  the  priorities  of  legal  service 
programs.  For  that  reason,  and  because  some  legal  needs  are  met  through  other  sources, 
program  priorities  do  not  simply  reflect  the  reported  number  of  legal  needs. 

Table  1. 

Percent  Distribution  of  Households  with  Legal  Needs  by  Type  of  Need 
Legal  Needs  Percentage  of  all  Reported  Needs 


Housing/Real  Property 

16% 

Personal  Finances/Consumer 

17 

Family  &  Domestic 

17 

Community  &  Regional 

10 

Employment 

7 

W  i  Us/Estates/ Advance  Directives 

6 

Health/Health  Care 

4 

Difficulties  with  Public  Benefits 

4 

Source:  Landis,  1994. 


Other  legal  needs  involving  children's  schooling,  civil  rights,  vocational  training, 
Americans  with  Disabilities  Act,  discrimination  against  immigrants,  native  Americans 
and  military  personnel/veterans  each  amounted  to  2  percent  or  less  of  the  reported  needs. 

Low-income  respondents  in  Massachusetts  who  had  legal  needs  were  slightly  more 
likely  to  seek  out  the  legal  and  judicial  system  than  was  the  case  nationally  (33  percent 
compared  with  29  percent).  Regardless  of  the  type  of  legal  need,  legal  needs  increase  with 
the  number  of  people  in  the  households,  especially  where  children  are  present  (Landis, 
1994).  This  is  illustrated  by  Figures  4  and  5. 

Figure  4. 

Percent  Of  Households  With  Legal  Needs  In  Massachusetts 

By  Total  Household  Size 
"Incidence"  refers  to  needs  that  first  occurred  in  1992, 
the  year  surveyed,  while  "prevalence"  includes  needs  that  arose  before  1992. 


1   Person  2  Person  3  Person         4  or  More  Persons 

Prevalence  |  Incidence 

Source:  Landis,  1994. 
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Regardless  of 
size,  composition, 
or  income  of 
low 'income 
households,  over 
two'thirds  of 
those  households 
with  legal  needs 
fail  to  get  help 
from  the  legal/ 
judicial  system. 


Figure  5. 


Percent  of  Households  with  Legal  Needs 

By  Number  of  Adults/Presence  of  Children 


With  Children  Without  Children 


1  Adult 


2  or  More  Adults 


Source:  Landis,  1994. 


Regardless  of  size,  composition,  or  income  of  low-income  households,  over  two- 
thirds  of  those  households  with  legal  needs  fail  to  get  help  from  the  legal/judicial  system 
(Landis,  1994).  Figure  6  shows  that  7 1  percent  of  low-income  people  with  legal  needs  have 
no  contact  with  the  civil  justice  system. 


Figure  6. 


Most  Formal  Action  Taken  by  Low-Income  Household 
with  Legal  Problem 


Nonlegal  3rd  Party 

8% 


Own  Initiative 
24% 


Legal/Judicial 

29% 


Took  No  Action 
38% 


Source:  Consortium  on  Legal  Services  and  the  Public,  1996 


In  chapter  2,  we  turn  to  a  discussion  of  the  source  of  assistance  for  the  small  number 
of  low-income  people  who  did  have  some  contact  with  the  civil  justice  system. 
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Legal  Services  to  the  Poor 
in  Massachusetts 


Free  legal  services  for  low-income  people  in  Massachusetts  are  available  from  three 
sources:  legal  service  programs  whose  staff  attorneys  and  paralegals  provide  free  legal 
services  to  low-income  people;  pro  bono  legal  assistance,  often  rendered  by  private  attorneys 
in  cooperation  with  legal  service  providers;  and  other  sources,  such  as  law  school  clinics, 
public  interest  law  firms,  including  the  Lawyer's  Committee  for  Civil  Rights  Under  Law  of 
the  Boston  Bar  Association  and  the  Massachusetts  Civil  Liberties  Union,  which  are  not 
focused  primarily  on  low-income  people,  and  the  Attorney  General's  Public  Protection 
Bureau.  This  chapter  discusses  the  nature  and  type  of  legal  services  available  from  each  of 
these  sources. 

HOW  LEGAL  SERVICES  ARE  DELIVERED 

Most  publicly  funded  civil  legal  services  to  the  poor  in  Massachusetts  are  provided 
through  local  legal  service  programs.  The  majority  of  the  programs  serving  low-income 
people  provide  a  wide  range  of  services,  although  some  specialize  in  providing  only  one  or 
just  a  few  types  of  legal  assistance.  Others  provide  backup  and  support  in  addition  to  or 
instead  of  direct  service.  Each  of  them  is  a  nonprofit  organization  having  a  board  of 
directors  comprised  of  at  least  50  percent  who  are  attorneys  from  the  service  area  and  at 
least  25  percent  who  are  low-income  people  eligible  to  receive  services  from  the  program. 

Since  the  1960s,  the  great  majority  of  free  legal  assistance  to  the  poor  in  the 
Commonwealth  has  come  from  programs  funded,  in  part,  by  the  federal  government,  until 
the  1970s  through  the  Office  of  Economic  Opportunity  (OEO).  Since  the  mid-1970s, 
federal  funds  have  come  through  LSC,  a  nonprofit  organization  created  by  Congress  in 
1974  to  administer  federal  funding  for  civil  legal  service  programs. 

In  Massachusetts,  MLAC,  a  nonprofit  corporation  created  directly  by  state  statute 
in  1983,  funds  eight  local  legal  service  programs  that,  as  of  September  1996,  together  cover 
the  entire  state  (See  map,  Figure  8).  State  appropriations  and  income  from  the  Interest  on 
Lawyers'  Trust  Accounts  program  (IOLTA),  that  was  created  by  the  Massachusetts 
Supreme  Judicial  Court  (SJC),  are  the  major  sources  of  MLAC's  funding.  Until  1996, 
each  of  these  eight  local  programs  received  both  LSC  and  MLAC  funds.  As  will  be 
discussed  further  in  chapter  4  of  this  report,  a  number  of  local  programs  have  now  declined 
LSC  funds,  and  others  may  well  do  so  within  the  next  several  months,  because  of  the  new 
federal  restrictions  on  all  funding  received  by  LSC-funded  programs.  New  or  existing  legal 
service  programs  have  applied  for  all  the  LSC  funds  available  for  Massachusetts. 

MLAC  funds  most  of  the  legal  service  programs  in  the  state  whose  primary  mission 
is  to  provide  free  legal  assistance  to  low-income  people.  Most  of  MLAC's  funding  (80.2 
percent)  goes  to  those  general  purpose  legal  service  programs  which,  collectively,  cover  the 
entire  state  of  Massachusetts.  The  remainder  is  directed  to  those  organizations  that  provide 
backup  support  and  assistance  to  other  legal  service  programs  and  private  attorneys  that 
represent  clients  in  certain  types  of  cases.  These  programs — local  and  statewide,  general 
purpose  and  specialized — cooperate  and  collaborate  on  litigation  and  other  representation 
provided  to  their  clients. 

Local  programs  receiving  LSC  and  MLAC  funds  range  in  size  from  South 
Middlesex  Legal  Service  (SMLS),  which  had  a  total  funding  in  1995  of  $720,030,  to 
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Greater  Boston  Legal  Services  (GBLS),  with  total  1995  funding  of  $6.8  million, 
approximately  nine  times  more  than  that  of  SMLS.  Staffing  of  the  programs  also  varies 
widely.  At  the  end  of  1995,  SMLS  had  eight  attorneys  and  two  paralegals,  while  GBLS  had 
thirty-one  attorneys  and  fourteen  paralegals. 

Local  programs  receive  funding  based  on  the  percentage  of  low-income  people 
who  reside  within  their  service  areas.  These  percentages  range  from  4  percent  for  SMLS 
to  29.2  percent  for  the  historical  GBLS  service  area.  A  recent  merger  between  GBLS  and 
Cambridge  and  Somerville  Legal  Services  (CASLS)  means  that  the  GBLS  service  area 
now  contains  33.6  percent  of  the  state's  poverty  population.  Of  the  other  local  programs, 
the  next  largest  is  Western  Massachusetts  Legal  Services  (WMLS)  which  serves  17  percent 
of  the  state's  poverty  population.  No  other  program  has  over  15  percent  of  the  poverty 
population.  Table  2,  shows  the  percentages  of  the  poverty  population  contained  within  the 
current  service  areas  of  the  local  programs. 

Table  2. 

Local  Service  Areas  for  MLAC-Funded  Programs 

For  Fiscal  Year  Beginning  1  July  1996 

program  Percentage  of  Local  Support 


Children's  Law  Center  of  Massachusetts  (local)  1.2% 

Community  Legal  Services  &  Counseling  Center  0.9 

Greater  Boston  Legal  Services  32.8 

Legal  Assistance  Corporation  of  Central  Massachusetts  1 1 .0 

Legal  Services  for  Cape  Cod  and  Islands  5.0 

Merrimack  Valley  Legal  Services  4.9 

Neighborhood  Legal  Services  10.5 

South  Middlesex  Legal  Services  4-0 

Southeastern  Massachusetts  Legal  Assistance  Corporation  12.8 

Western  Massachusetts  Legal  Services  17.0 


Source:  MLAC. 

TYPES  OF  LEGAL  SERVICES  PROVIDED 

Legal  service  programs  seek  to  provide  assistance  to  the  greatest  number  of  people 
possible.  Most  often,  they  are  simply  able  to  give  counsel  and  advice  to  clients  who  contact 
them,  or  they  may  refer  clients  to  another  possible  source  of  help.  In  1995,  over  half  of  all 
clients  received  such  limited  service  —  51  percent  were  given  counsel  and  advice  or  such 
brief  service  as  having  a  letter  written  on  their  behalf  or  a  telephone  call  made  to  an 
opposing  party.  An  additional  9.5  percent  were  referred  to  another  source  of  assistance. 

Less  than  one-fifth  of  all  clients  (18.6  percent)  were  actually  represented  by  staff 
or  pro  bono  advocates  in  either  administrative  or  court  proceedings,  including  negotiated 
settlements  of  matters,  with  or  without  litigation.  Almost  as  many  ( 1 7  percent)  withdrew, 
had  matters  that  were  determined  to  have  no  merit,  or  had  a  change  in  their  eligibility.  Of 
the  instances  in  which  legal  service  programs  represented  a  client,  only  4  percent  of  the 
cases  resulted  in  a  court  decision,  a  figure  that  is  similar  to  national  statistics  for  all  civil 
litigation. 

The  percentage  of  clients  receiving  brief  service,  counsel,  and  advice  includes  all 
those  who  attended  a  legal  advice  or  a  pro  se  clinic.  Legal  service  programs  and  private  bar 
groups  are  increasingly  turning  to  these  clinics  as  a  means  of  giving  some  limited  service  to 
clients.  Clinics  in  housing  and  domestic  relations  are  the  types  offered  most  often. 
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Of  the  forty-three  thousand  cases  completed  hy  legal  service  programs  last  year, 
including  those  in  which  pro  bono  attorneys  were  involved,  about  1.5  percent  were  either 
class  actions  or  other  matters  having  a  major  impact  on  clients.  A  total  of  589  such  matters, 
including  306  major  cases,  and  283  other  projects  benefiting  large  numbers  of  clients  were 
completed  in  1995. 

A  comparison  of  the  types  of  services  provided  over  each  of  the  last  three  years 
(Figure  7)  shows  that  the  number  of  cases  completed  has  fallen  from  forty-eight  thousand 
in  1993  to  forty-three  thousand  in  1995.  Total  cases  completed  have  not  dropped  in  the 
same  proportion  as  the  staff  since  work  began  on  many  cases  well  before  1995.  The  number 
of  those  receiving  direct  representation  dropped  somewhat  (9,791  in  1993  compared  with 
7,988  in  1995),  but  an  even  greater  number  were  denied  brief  service,  advice,  and  referral. 
In  1993,  30,497  clients  were  assisted  in  that  manner,  while  only  26,059  received  such  help 
in  1995.  This  suggests  that  over  four  thousand  people  for  whom  limited  service  may  have 
resolved  their  legal  problems,  or  at  least  enabled  them  to  better  understand  those  problems, 
received  no  assistance  at  all  in  1995.  This  demonstrates  the  immediate  effects  of  the  staff 
cuts  that  began  in  1995. 
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PRIVATE  ATTORNEY  EFFORTS 

It  is  important  to  understand  that  low-income  people  who  are  eligible  for  free  legal 
services  receive  some  help  from  private  attorneys.  The  substantive  areas  of  law  taken  on 
by  private  attorneys  vary  widely.  Table  3  shows  that  private  attorneys  handle  virtually  all 
cases  involving  personal  or  economic  injury.  They  are  also  extensively  involved  in  family, 
domestic,  financial  and  consumer  matters,  and  issues  related  to  employment.  Table  3 
shows  that  legal  service  programs  are  now  addressing  only  5  percent  of  all  reported  legal 
needs.  Most  important,  however,  is  the  fact  that  low-income  people  receive  no  legal  help 
at  all  with  79  percent  of  their  legal  needs. 

Table  3. 

Proportion  of  Legal  Situations  Reported  by  Low-Income  Households 
Handled  by  Private  Bar  or  Legal  Services 
or  Receiving  no  Lawyer  Attention 

Based  on  All  Situations  Reported  in  Low-Income  Sample 

Private    Legal  services    No  lawyer 


lawyer  lawyer  Involved 

Among  All  Situations  16%  5%  79% 

Among  General  Categories: 

Personal  6k  economic  injury  32  69 

Family  &  domestic  31  14  55 

Personal  finances  &  consumer  matters  15  3  82 

Employment  14  3  83 

Housing  &  real  property  6  8  86 

Health  6  1  93 

Community  6k  regional  problems  1  3  96 


Source:  Consortium  on  Legal  Services  and  the  Public,  1996. 


Private  attorneys,  who  outnumber  legal  service  attorneys  approximately  197  to  1 
to  one  in  Massachusetts,  handled  three-fourths  of  the  legal  problems  reported  by  low- 
income  people  in  the  national  legal  needs  study  conducted  by  the  ABA  (Consortium  on 
Legal  Needs  and  the  Public,  1996).  As  Table  3  shows,  private  attorneys  represent  poor 
people  most  often  when  a  contingency  fee  is  likely  (personal  and  economic  injury  and 
employment  cases),  when  legal  service  programs  are  greatly  overloaded  (domestic 
relations),  or  when  private  attorneys  typically  have  greater  expertise  (consumer  matters). 
Well  over  half  (56  percent)  of  those  services  were  delivered  at  no  fee,  or  at  a  reduced  fee 
as  shown  in  Table  4- 


Table  4. 

Type  Of  Lawyer  Involved  And  Fee  Charged 

As  Percent  of  Needs  Taken  to  all  Lawyers  and  as  Percent 
of  Needs  Taken  to  Private  Lawyer 

As  percent  of  needs     As  percent  of  needs 
taken  to  all  lawyers      taken  to  private  lawyers 

Private  Lawyer  Total  73% 

Full  Fee  32%  44% 

Reduced  Fee  7  10 

No  Fee  34  46 

Legal  Services  27 

Source:  Consortium  on  Legal  Services  and  the  Public,  1996 
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SERVICE  TERRITORIES 

The  map  presented  in  Figure  8  shows  the  dispersion  of  local  legal  service  programs 
across  the  state.  Their  offices,  which  are  located  in  some,  but  not  all,  of  the  principal  cities 
and  towns  across  the  state,  are  also  shown. 


Figure  8. 
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Source:  MLAC. 

Program  service  areas  have  evolved  over  the  past  thirty  years  since  federal  funding 
first  became  available  through  OEO.  OEO  responded  to  local  initiatives  and  funded  many 
small,  separate  offices.  Several  of  those  offices  later  combined  into  one.  For  example, 
WMLS  was  formed  by  the  merger  of  three  separate  OEO-funded  programs  in  1972.  This 
emerging  trend  continued  with  the  advent  of  LSC  as  locally  funded  legal  aid  societies  in 
Worcester  and  Boston  merged  with  the  LSC-funded  programs.  Program  mergers  in  those 
cities,  along  with  reorganizations  and  changes  in  funding  levels,  have  caused  local  offices 
to  expand,  contract,  close,  and,  less  often,  reopen.  The  current  configuration  of  offices 
reflects  those  historic  circumstances  and  is  again  in  flux. 

Two  areas  of  the  state  have  more  than  one  local  MLAC-funded  program.  These 
include  the  service  area  of  Neighborhood  Legal  Services  (NLS),  where  the  Children's  Law 
Center  of  Massachusetts  (CLC)  receives  a  small  percentage  of  the  funding.  A  portion  of 
the  funding  that  would  otherwise  go  to  GBLS  is  allocated  to  the  Community  Legal 
Services  and  Counseling  Center  in  Cambridge  (CLSCC).  Neither  CLC  nor  CLSCC  were 
ever  funded  by  the  LSC.  Together,  these  two  programs  receive  2  percent  of  the  MLAC 
general  support  funding  for  local  programs.  For  reasons  of  clarity,  they  are  not  shown  on 
the  map  in  Figure  8. 

MLAC  funds  eight  other  programs  providing  services  either  statewide  or  to 
specialized  populations.  The  largest  of  these  is  the  Massachusetts  Law  Reform  Institute 
(MLRI),  which  provides  specialized  representation,  backup,  support,  and  training  for  legal 
service  advocates  and  private  attorneys  throughout  the  state.  Two  organizations,  the 
National  Consumer  Law  Center  (NCLC)  and  the  Center  for  Law  and  Education  (CLE), 
were  historically  funded  by  LSC  to  provide  specialized  representation,  training,  and 
support  in  the  fields  of  consumer  law  and  education  in  Massachusetts  and  nationally. 
They,  and  all  the  other  national  and  state  support  centers,  including  MLRI,  lost  all  of  their 
LSC  funding  during  1995.  Two  organizations,  the  Center  for  Public  Representation  and 
the  Disability  Law  Center,  primarily  work  with  people  with  disabilities.  CLC  also  has  a 
statewide  component.  CLC,  in  both  their  statewide  and  local  work,  and  the  Massachusetts 
Advocacy  Center,  are  focused  on  the  legal  needs  of  children.  Finally,  Massachusetts 
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Correctional  Legal  Services  represents  inmates  in  correctional  facilities  on  a  wide  range  of 
subjects.  MLAC  funds  this  program  solely  to  represent  inmates  on  ordinary  civil  matters 
and  to  support  their  pro  bono  program. 

PROGRAM  PRIORITIES 

Each  legal  service  program  is  obligated  to  establish  priorities  that  determine  which 
services  it  will  provide  to  clients.  These  priorities  are  adopted  by  the  program's  board  of 
directors  after  consultation  with  members  of  the  client  community,  other  social  service 
providers,  judges,  the  bar,  and  other  knowledgeable  people  and  institutions.  For  local 
programs,  the  priorities  typically  include  housing  and  the  prevention  of  homelessness, 
obtaining  income  for  clients,  and  family  law,  especially,  and,  in  some  instances, 
exclusively,  when  domestic  violence  is  involved.  Health  care,  disabilities,  and  issues 
affecting  the  elderly  are  the  next  highest  priorities.  A  smaller  number  of  programs  make 
educational  and  employment  issues  a  priority.  CLE,  CLC,  and  the  Massachusetts 
Advocacy  Center  concern  themselves  with  a  much  broader  array  of  issues  affecting 
children  and  education.  CLE  has  established  vocational  education,  school-to-work 
reform,  education  for  welfare  recipients,  and  improved  educational  achievement  for  all 
students  in  Massachusetts  as  priorities  for  its  work.  Consumer,  utility,  and  energy  issues  are 
addressed  by  NCLC. 

STAFFING  AND  FUNDING  OF  PROGRAMS 

Legal  service  programs  in  Massachusetts  supported  by  all  public  funding  sources 
had  a  total  staff  in  late  1994  of  226  attorneys,  95  paralegals,  and  158  other  employees 
(Table  5).  Programs  that  did  not  receive  public  funds  employed  a  small  number  of  other 
advocates  and  support  staff  persons. 

By  the  close  of  1995,  the  number  of  staff  had  been  reduced  by  eighty-four.  The 
total  included  losses  of  44  lawyers,  23  paralegals,  and  34  other  staff  (Table  5).  The  total 
staffing  of  396  was  just  slightly  higher  than  the  377  total  staff  in  1983,  the  year  MLAC  was 
created  (MLAC,  1987).  The  primary  reason  for  this  decline  was  the  reduction  in  annual 
federal  LSC  funding  in  Massachusetts  of  $4.5  million.  The  FY  95  allocation  to 
Massachusetts  was  $8.4  million.  The  FY  96  funding  is  approximately  $3.9  million. 

A  comparison  of  staffing  patterns  for  December  1993,  1994,  and  1995  is  shown  in 
Table  5. 

Table  5. 

Legal  Service  Staff  1993-1995 
Number  of  Staff  on  December  3 1  of  Each  Year 


1993 

1994 

1995 

Lawyers 

234 

226 

182 

Paralegals 

100 

95 

72 

Others 

158 

158 

124 

492 

479 

396 

Source:  MLAC,  1996. 
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The  decline  in  LSC  funding  continued  the  pattern  over  the  last  fifteen  years  of 
reductions  (in  real  dollars)  of  federal  funding.  The  nationwide  loss  of  30  percent  of  funding 
from  1995  to  1996  was  the  sharpest  reduction  since  a  25  percent  cut  experienced  in  1982. 

State  funding  began  in  1983  and  has  increased  steadily  both  in  actual  dollars  and 
as  a  percentage  of  total  funding.  Today,  funding  through  MLAC  constitutes  34  percent  of 
all  legal  service  funding.  As  the  chart  below  (Figure  9)  demonstrates,  LSC  funding  has 
shrunk  both  in  actual  dollars  and  as  a  percentage  of  total  funding.  Two  other  key  points 
apparent  from  the  chart  are  that  the  peak  of  funding  was  reached  in  1992,  when  mandatory 
IOLTA  became  operational  during  a  time  of  high  interest  rates,  and  that  total  funding  has 
declined  significantly  since  then.  In  terms  of  purchasing  power,  total  funding  in  1996  is 
the  equivalent  of  only  76  percent  of  total  1992  funding  (Bureau  of  Labor  Statistics,  1992, 
1996).  Figure  9  shows  the  amounts  and  relationships  between  federal,  state,  other  public 
funding,  and  private  funding. 

Figure  9. 

Sources  of  Legal  Services  Funding  in  Massachusetts  1980-1996  (Projected) 
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Source:  MLAC. 


Significant  and  critically  needed  funding  for  legal  service  programs  and  related 
efforts,  such  as  the  Lawyer's  Committee  for  Civil  Rights  Under  Law,  pro  bono  projects,  and 
Lawyer  of  the  Day  programs,  is  provided  by  the  Boston  and  Massachusetts  Bar  Foundations. 
The  IOLTA  program  is  the  primary  source  of  funding  for  the  bar  foundations. 

THE  ROLES  OF  PRO  BONO  ATTORNEYS,  LAW  SCHOOLS,  AND  OTHER 
PRIVATE  ATTORNEYS  IN  DELIVERING  LEGAL  SERVICES 

At  every  regional  hearing,  bar  leaders  testified  about  the  extensive  efforts 
undertaken  by  their  members  to  represent  people  who  cannot  afford  a  lawyer.  All  legal 
service  programs  have  some  type  of  private  bar  component  to  handle  cases  the  programs 
cannot  accept  because  they  do  not  have  enough  resources  or  lack  the  necessary  expertise. 
Because  private  attorneys  are  familiar  with  the  subject  area,  family  law  cases  are  a  high 
percentage  of  the  referrals  made  by  most  programs.  Real  estate  lawyers  have  often  been 
used  to  assist  in  developing  or  maintaining  affordable  housing. 
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The  need  for 
legal  services  by 
the  poor  is 
simply  too  great 
for  the  private 
har  to  fill  the 
gap  left  by  the 
limitations  of 
the  current 
legal  service 
programs. 


Typically,  the  legal  service  program  will  have  a  private  bar  coordinator  whose  duties 
include  screening  cases,  recruiting,  and  arranging  training  for  private  attorneys.  The 
primary  responsibility  of  the  coordinator  is  to  "match  up"  a  client  with  a  willing  and  able 
private  attorney.  The  legal  service  program  staff  will  be  the  first  point  of  contact  for  clients 
seeking  pro  bono  help.  Staff  will  interview  clients  to  determine  if  they  are  financially 
eligible,  if  their  problem  presents  a  serious  legal  issue,  and  if  it  is  suitable  for  referral  to  a 
private  attorney.  In  certain  specialized  areas,  landlord- tenant  law,  for  example,  the 
program  staff  may  provide  pro  bono  attorneys  with  memoranda  or  other  background 
information  at  the  time  the  attorney  takes  the  case.  The  commission  defines  pro  bono 
services  as  civil  legal  assistance  to  low-income  people  and  not  as  other  charitable  activities 
that  lawyers  may  perform. 

Pro  Bono  Programs 

Pro  bono  programs  range  in  size  from  such  large  organizations  as  the  Volunteer 
Lawyers'  Project  (VLP)  of  the  Boston  Bar  Association,  which  has  about  a  thousand 
cooperating  private  attorneys,  to  panels  as  small  as  twenty-five  or  thirty  attorneys  within 
some  legal  service  programs.  The  VLP  alone  reports  that  twelve  thousand  to  fifteen 
thousand  volunteer  lawyer  hours  worth  between  $1.8  million  and  $2.2  million  were 
donated  in  1995.  In  addition  to  pro  bono  attorneys  who  work  with  the  staff  of  legal  service 
programs,  many  individual  private  attorneys  represent  or  counsel  low-income  clients  for 
free  or  for  a  reduced  fee. 

Based  on  information  provided  by  VLP,  approximately  three  thousand  attorneys 
are  members  of  legal  service  pro  bono  panels.  Five  hundred  attorneys,  it  is  estimated, 
participate  in  programs  run  by  the  Lawyer's  Committee  for  Civil  Rights  Under  Law, 
Volunteer  Lawyers  for  the  Arts  (both  associated  with  the  Boston  Bar  Association),  the 
Massachusetts  Civil  Liberties  Union,  and  other  public  interest  programs.  VLP  estimates 
that  10  percent  to  12  percent  of  the  approximately  thirty-eight  thousand  lawyers  actively 
practicing  in  Massachusetts  undertake  pro  bono  cases  for  indigent  clients  on  a  regular  basis 
as  part  of  an  organized  program.  This  estimate  does  not  include  the  many  other  attorneys 
who  individually  represent  clients  pro  bono.  In  different  areas  of  the  state,  many  bar  leaders 
reported  higher  participation  by  their  members. 

Despite  these  efforts,  the  need  for  legal  services  by  the  poor  is  simply  too  great  for 
the  private  bar  to  fill  the  gap  left  by  the  limitations  of  the  current  legal  service  programs. 
As  discussed  below,  the  lack  of  resources  for  pro  bono  work  is  a  major  impediment  to  relying 
on  the  private  bar  to  play  an  enhanced  role  in  the  delivery  of  legal  services  to  the  poor. 

First,  the  most  successful  pro  bono  programs  are  those  that  operate  in  conjunction 
with  strong  staff  attorney  programs.  Many  individual  attorneys  and  bar  leaders  affirmed  the 
central  role  played  by  legal  service  staff  in  coordinating  and  providing  assistance  to  pro  bono 
attorneys.  Such  pro  bono  programs  require  high  levels  of  organization  and  are  expensive. 
For  example,  in  1995,  the  VLP  budget  was  approximately  $555,000.  Staff  members  are 
required  to  recruit,  train,  and  support  professionals,  while  increased  funding  is  necessary  to 
cover  the  costs  of  additional  personnel,  screening,  supervision,  malpractice  insurance,  and 
transportation.  As  the  overall  level  of  funding  for  legal  services  decreases,  the  financial 
resources  available  to  expand  pro  bono  are  also  shrinking. 

Second,  despite  numerous  recruitment  efforts,  the  number  of  pro  bono  attorneys 
remains  constant  (MLAC,  1996).  Recruitment  efforts  have  met  with  some  success  in  the 
areas  of  consumer  law  and  bankruptcy,  housing  and  family  law,  private  home  ownership, 
and  issues  affecting  the  elderly,  including  probate,  wills,  and  estate  issues.  However, 
attempts  to  recruit  lawyers  to  assist  clients  in  obtaining  public  health  benefits  have  been 
unsuccessful.  Because  immigration  law  consists  of  complicated  statutory  and  regulatory 
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provisions  with  a  very  short  statute  of  limitations,  it  is  nearly  impossible  for  general 
practitioners  to  provide  assistance  on  these  matters  without  extensive  training  and  support. 

This  highlights  yet  another  obstacle,  namely,  that  members  of  the  private  bar  often 
do  not  have  the  same  expertise  in  critical  areas  as  do  career  legal  service  staff  attorneys.  The 
commission  heard  extensive  testimony  that  poverty  law — the  body  of  law  that  deals  with 
issues  most  commonly  raised  in  indigent  representation — is  as  much  a  specialty  as  tax  or 
antitrust  law.  Each  case  may  have  many  issues  that  need  to  be  considered,  and  they  may 
interact  in  ways  that  create  unintended  consequences  for  the  client.  The  result  is  that, 
although  many  private  practitioners  are  able  and  willing  to  provide  assistance  to  clients 
with  divorce  cases,  for  example,  private  attorneys  may  be  unaware  of  how  a  settlement  will 
affect  a  client's  benefits.  This  is  one  of  the  reasons  private  pro  bono  efforts  work  best  when 
they  are  undertaken  with  the  active  support  of  program  staff. 

Although  pro  bono  attorneys  continue  to  make  important  contributions,  trends  in 
the  profession  suggest  there  will  be  limitations  on  increasing  the  level  of  pro  bono  activity 
unless  affirmative  steps  are  taken  to  encourage  attorneys  to  do  more.  Many  bar  leaders  who 
testified  in  hearings  asserted  that  the  private  bar  was  providing  as  much  free  legal  services 
as  could  be  expected.  Because  most  attorneys  in  private  practice  in  the  United  States  are 
either  sole  practitioners  or  work  in  small  firms,  even  one  case  each  year  is  very  time 
consuming  (Consortium  Legal  Services  and  the  Public,  1996).  Complicated  cases  may 
require  one  or  two  days  in  court  every  week  for  protracted  periods  of  time.  Law  firms  are 
increasingly  concerned  about  efficiency  and  place  pressure  on  attorneys  for  billable  hours. 
Management  in  the  major  firms  is  more  business-oriented  than  ever  before;  even  when  a 
firm  supports  pro  bono  activity,  it  may  not  be  a  management  priority.  Small  firms  and  solo 
practitioners  often  say  that  some  of  their  paying  cases  turn  out  to  be  "involuntary"  pro  bono 
because  their  clients  cannot  afford  to  pay  them.  Despite  these  obstacles,  the  commission 
heard  testimony  from  a  number  of  bar  leaders  who  still  hope  that  participation  in  pro  bono 
services  could  be  increased. 

The  following  sections  give  examples  of  current  pro  bono  activity  by  area. 
South  Middlesex 

The  private  bar  instituted  a  Lawyer  of  the  Day  program  in  probate  court.  A  civil 
mediation  project  assists  pro  se  litigants  with  smaller  suits.  Many  attorneys  agree  to  take  pro 
bono  cases  from  SMLS  or  directly  from  service  agencies,  with  "every  attorney  in  the  area 
and  in  the  bar  doing  some  pro  bono  work."  The  325  attorneys  on  the  SMLS  referral  panel 
provide  approximately  $250,000  in  pro  bono  services  to  SMLS  clients  each  year.  Attorney 
Allen  Karstetter,  the  oldest  person  to  have  passed  the  bar  in  Massachusetts  in  1995, 
contacted  SMLS  and  was  provided  with  training  and  his  first  case.  He  hopes  to  continue 
his  collaborative  work  with  SMLS.  He  said,  "legal  services  has  helped  one  lawyer  to  find 
something  to  do  that  is  worthwhile.  ...  I  hope  that  when  this  [case]  is  over,  legal  services 
will  have  another,  and  another,  and  another  there  waiting  for  me"  (Framingham  hearing). 

Greater  Boston 

Private  attorneys  in  the  Boston  area  provide  pro  bono  services  through  affiliation 
with  legal  service  organizations  and  their  respective  bar  associations.  Those  include  VLP, 
the  Legal  Advocacy  and  Resource  Center  (LARC),  the  Lawyer's  Committee  for  Civil 
Rights,  Alternatives  for  Community  and  Environment,  and  other  independent  projects. 
As  noted  above,  VLP  alone  coordinates  pro  bono  attorneys  who  provide  around  $2  million 
of  donated  services  annually. 


The  commission 
heard  extensive 
testimony  that 
poverty  law — 
the  body  of  law 
that  deals  with 
issues  most 
commonly  raised 
in  indigent 
representation — 
is  as  much  a 
specialty  as  tax 
or  antitrust  law. 


"Legal  services 
has  helped  one 
lawyer  to  find 
something  to  do 
that  is  worth- 
while. ...  I  hope 
that  when  this 
[case]  is  over, 
legal  services  will 
have  another,  and 
another,  and 
another  there 
waiting  for  me" 

—  Attorney 

Allen  Karstetter 
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"Volunteerism 
is  wonderful  .  .  . 
and  we're 
dedicated  to 
that,  but  there  is 
a  saturation 
point" 

—  Attorney  Lynn 
M.  Truswell, 
president  of 
the  Hampshire 
County  Bar 
Association, 
Holyoke 
hearing. 


Attorneys  also  work  through  such  independent  programs  as  the  Political  Asylum 
Immigration  Representation  Project  (PAIR)  and  the  New  England  Chapter  of  the 
American  Immigration  Lawyer's  Association.  Both  provide  substantial  pro  bono  services, 
including  individual  representation  and  legislative  advocacy.  Services  to  poor  women  and 
their  children  coordinated  by  the  Women's  Bar  Association  assist  victims  of  domestic 
violence,  female  inmates,  and  the  homeless.  Some  services  are  provided  through 
collaboration  with  Women's  Lunch  Place,  where  attorneys  provide  advice  and  refenals. 
The  Massachusetts  Black  Lawyers'  Association  provides  pro  bono  services  to  residents  of 
Roxbury  and  Dorchester.  The  Maiden  District  Court  Bar  has  a  membership  of  nearly  one 
hundred  lawyers  and  judges,  10  percent  to  15  percent  of  whom  do  pro  bono  work.  Forty 
attorneys  provide  between  fifty  to  two  hundred  hours  each  per  year,  an  average  of  seven 
cases  per  attorney,  through  CLSCC. 

A  number  of  Boston  area  legal  service  programs  helped  organize  a  lawyer  referral 
panel  with  the  Women's  Bar  Association  of  Massachusetts,  through  which  one  hundred 
attorneys  provide  assistance  to  battered  women.  GBLS  also  organized  a  pro  bono  arbitration 
panel  with  the  Massachusetts  Commission  Against  Discrimination,  to  ensure 
representation  and  to  help  with  the  large  backlog  of  cases.  Similarly,  Health  Care  For  All 
has  instituted  a  network  of  pro  bono  attorneys  to  assist  the  poor  and  near-poor  obtain 
desperately  needed  health  care. 

These  are  only  a  few  examples  of  the  pro  bono  work  done  in  greater  Boston.  More 
than  one-half  the  lawyers  in  Massachusetts  practice  in  and  around  Boston  and  a  full 
recounting  of  their  efforts  is  impossible  in  this  report. 

Western  Massachusetts 

WMLS  has  an  established  pro  bono  system  covering  all  four  counties  in  Western 
Massachusetts.  Most  cases  involve  family  law  matters,  including  domestic  violence  cases. 
A  coordinator  and  paralegal  do  the  preliminary  work  on  the  cases  and  then  contact  an 
attorney  on  the  panel  who  works  in  the  same  geographic  area  as  the  client.  Attorneys  are 
provided  with  support  by  the  coordinator  and  more  experienced  attorneys. 

Recruitment  efforts  are  supported  by  a  yearly  training  session  with  a  panel  of  judges 
which  attorneys  may  attend  only  if  they  agree  to  take  a  certain  number  of  pro  bono  cases 
each  year.  Training  on  such  matters  as  DSS  intervention  or  divorce  for  low-income  clients 
provides  additional  incentives  for  new  and  more  experienced  pro  bono  attorneys  to  provide 
services. 


The  Franklin  County  Advocates  for  Women  Project  also  provides  coordinated 
services  for  victims  of  domestic  violence.  An  experienced  family  law  attorney  from  the 
private  bar  provides  support,  supervision,  and  coordination  of  services  for  the  Americorps 
project,  in  which  new  attorneys  work  with  local  battered  women's  agencies. 

The  Hampden  County  Bar  Association  sponsors  a  telephone  referral  service  which 
receives  fifteen  to  twenty  calls  each  day,  five  thousand  of  which  are  referred  to  WMLS  each 
year.  The  bar  has  also  assists  with  the  Springfield  Day  Nursery  Project  in  Hampden 
County,  which  provides  care  for  children  of  individuals  who  need  to  be  in  court.  This 
service  is  especially  important  in  domestic  violence  cases. 

"Volunteerism  is  wonderful  .  .  .  and  we're  dedicated  to  that,  but  there  is  a  saturation 
point" ( Attorney  Lynn  M.  Truswell,  president  of  the  Hampshire  County  Bar  Association, 
Holyoke  hearing) . 
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Central  Massachusetts 

Private  attorneys  in  Worcester  County  have  made  their  services  available  in  a 
variety  of  ways  in  order  to  increase  the  delivery  of  pro  bono  legal  assistance  to  low-income 
and  elderly  people  residing  throughout  Worcester  County.  The  Volunteer  Lawyers' 
Service,  operated  by  the  Legal  Assistance  Corporation  of  Central  Massachusetts 
(LACCM)  in  cooperation  with  the  Worcester  County  Bar  Association  (WCBA),  offers 
direct  representation  and  advice  to  eligible  clients.  A  collaboration  by  LACCM,  AIDS 
Project  Worcester,  and  the  AIDS  Action  Committee  of  the  WCBA  expands  the 
availability  of  legal  services  to  people  infected  with  HIV.  A  third  project,  the  Hon.  Harry 
Zarrow  Homeless  Advocacy  Fellow,  is  a  collaborative  project  sponsored  by  the  WCBA 
Committee  on  Legal  Services  to  Homeless  and  Poor  and  LACCM  to  address  the  critical 
legal  needs  of  individuals  and  families  in  Worcester  County  who  are  homeless  or  at  risk  of 
becoming  homeless.  A  very  successful  court  clinic  has  been  instituted  in  the  Worcester 
County  Housing  Court  that  provides  general  assistance,  but  not  individual  representation. 

Cape  Cod  and  the  Islands 

"To  the  extent  that  you  see  the  private  sector  involved  in  helping  poor  people  in  this 
community ,  an  awful  lot  of  that  has  happened  because  of  Legal  Services  acting  as  a  hub,  going  out 
into  the  private  sector  and  bringing  lawyers  in"  (Rocky  Ludden,  Esq.  ,Hyannis  hearing) . 

The  Barnstable  County  Bar  Association,  the  Plymouth  County  Bar  Association, 
the  Plymouth  District  Bar  Association,  and  Legal  Services  for  Cape  Cod  and  Islands,  Inc. 
(LSCCI)  work  cooperatively  toward  filling  the  gap  in  services  available  to  low-income 
families.  The  bar  associations  themselves  have  sponsored  mediation  programs  and  Lawyer 
of  the  Day  programs  in  probate  court,  where,  on  average,  half  of  the  litigants  are  pro  se. 
Together  with  LSCCI,  they  encourage  their  members  to  participate  in  a  variety  of  pro  bono 
activities  designed  to  maximize  the  ability  of  private  attorneys  to  do  pro  bono. 

One  example  is  the  Law  Firms  Counseling  Project.  At  four  different  locations 
each  week,  private  attorneys  provide  advice  and  counseling  for  up  to  six  clients  who  have 
been  screened  and  scheduled  by  LSCCI.  Clients  bring  to  these  sessions  a  wide  variety  of 
legal  issues  that  fall  outside  LSCCI's  priorities.  In  this  way,  most  applicants  for  service 
receive  some  assistance  and  LSCCI  staff  members  are  better  able  to  concentrate  on  full 
representation  matters  within  the  program's  priorities.  LSCCI  staff  support  these  efforts 
with  training,  resource  materials,  and  legal  expertise. 

Other  joint  bar  association  and  LSCCI  programs  include  Private  Attorneys/Legal 
Services  (PALS),  a  Plymouth  County  pro  bono  recruitment  effort,  and  the  Homeless 
Advocacy  Project,  which  seeks  to  assist  single,  homeless  individuals  in  the  mid-Cape  area. 

Perhaps  the  most  exciting  initiative  of  LSCCI  has  been  the  development  of  its  in- 
house  pro  bono  counsel  programs  for  students,  new  lawyers,  and  retired  attorneys. 

"What  Legal  Services  has  done  for  me  ...  is  to  provide  me  with  the  mechanics  so  that  1  can  help 
them.  I  work  there  three  days  a  week;  they  provide  an  office,  a  library,  secretarial  help,  and 
malpractice  insurance,  which  is  very  important,  so  that  I  can  devote  myself  three  days  a  week  with 
helping  abused  women" (Retired  judge  Virginia  Knaplund,  Hyannis  hearing). 

North  Shore  and  Merrimack  Valley 

In  cities  such  as  Lynn,  Lawrence,  and  Lowell,  attorneys  reported  being  approached 
regularly  by  "walk-in"  indigent  clients  who  were  desperate  and  looking  for  help.  One 
criminal  defense  attorney  stated  that  he  received  two  or  three  calls  per  week  from  the  wives 
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or  children  of  his  clients  who  needed  civil  representation.  The  requests  are  usually  referred 
to  legal  services,  but  their  ability  to  assist  these  clients  has  decreased  significantly. 

NLS  has  developed,  in  conjunction  with  the  Essex  County  Bar  Association,  Help 
for  Abused  Women  and  Children,  the  North  Shore  Women  Lawyer's  Association,  and  the 
North  Shore  AIDS  Collaborative,  a  range  of  coordinated  pro  bono  services.  Attorneys 
provide  direct  representation  for  victims  of  domestic  abuse,  victims  of  housing 
discrimination,  and  people  with  AIDS.  In  addition,  private  attorney  volunteers  serve  as 
instructors  for  pro  se  divorce  clinics  organized  by  NLS  and  as  staff  for  a  telephone  advice 
service  for  family  law  callers.  The  bar  associations  and  NLS  have  collaborated  to  produce 
a  series  of  regional  "basic  training"  sessions  for  practicing  attorneys  on  each  of  these 
practice  areas.  NLS  also  sponsors  a  bi-monthly  "brown  bag  lunch"  continuing  education 
series  and  a  pro  bono  newsletter  distributed  to  all  participating  attorneys.  More  than 
$200,000  in  pro  bono  services  were  provided  through  these  systems  in  1995.  In  addition,  the 
North  Shore  Women  Lawyer's  Association  sponsors  the  local  Lawyer  of  the  Day  program 
in  the  Essex  County  Probate  Court. 

Southeastern  Massachusetts 

The  private  bar  in  the  SMLAC  area  provides  pro  bono  legal  assistance  through 
their  own  projects,  collaboration  with  SMLAC,  and  the  courts.  Through  the  Lawyer  of 
the  Day  program  in  probate  court,  private  attorneys  provide  assistance  four  days  a  week 
with  document  preparation  and  procedural  questions  in  a  program  coordinated  by  the  clerk 
and  the  judge.  Over  fifty  attorneys  are  involved  in  this  program,  mostly  through  affiliation 
with  the  Bristol  County  Bar  Association. 

"The  Lawyer  of  the  Day  program,  while  extremely  admirable,  is  a  Band- Aid  approach  to  most 
cases  coming  through  court.  It  enables  a  very  brief  amount  of  assistance  to  .  .  .  enable  them  to  fill 
out  a  petition.  It  does  nothing  to  enable  them  to  .  .  .  get  an  end  result"  (Mr.  Steve  Hannah,  first 
assistant  register,  Bristol  County  Probate  and  Family  Court,  Fall  River  hearing). 

Law  Schools 

"Free  law  students  are  not  free"  (Attorney  Bob  Burdick,  Boston  University  Clinic,  Boston 
hearing) . 

Most  law  schools  operate  legal  clinics  that  have  the  dual  purpose  of  furthering  the 
students'  legal  education  and,  at  the  same  time,  serving  public  needs.  Clinics  are  located 
in  a  variety  of  places — courts,  prosecutors'  offices,  the  law  school  itself,  legal  service 
programs — and  provide  a  range  of  practical  experience.  In  every  instance,  the  law  school 
has  overall  control  of  the  clinic  and,  most  of  the  time,  faculty  members  directly  supervise 
their  activities. 

Eight  of  the  nine  law  schools  in  Massachusetts  provide  civil  legal  assistance 
through  clinics;  only  the  Massachusetts  Law  School  in  Andover  does  not.  An  average  of 
thirty-five  students  per  school  participate  each  year  in  the  clinical  courses.  The  larger  law 
schools  have  greater  enrollments.  The  number  of  clinical  instructors  varies  from  one  at 
Western  New  England  to  five  at  Boston  College,  Boston  University,  and  Harvard 
University.  Only  the  student  practice  organizations  are  included  in  the  statistics  for 
Harvard  University  because  the  Legal  Services  Center  in  Jamaica  Plain  is  jointly  funded  by 
the  university  and  VLP. 

Assistance  with  housing  and  landlord-tenant  matters  are  the  most  frequently 
provided  services.  This  is  true  for  Boston  College,  Boston  University,  Harvard  University, 
and  Suffolk  University.  Boston  College,  Boston  University,  and  Northeastern  University 
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provide  substantial  assistance  in  the  areas  of  welfare  law  and  other  public  benefits.  Harvard 
University's  Mediation  Program  conducted  218  commercial  mediations  out  of  a  total  of 
almost  four  hundred  cases.  Suffolk  University  also  plans  to  expand  their  work  in  welfare 
law  during  the  1996/97  school  year.  Students  provide  assistance  with  domestic  relations 
matters  through  programs  at  Boston  College,  Boston  University,  Harvard  University,  New 
England  School  of  Law,  and  Suffolk  University.  The  Suffolk  University  Clinic  also 
provides  substantial  assistance  with  torts,  as  does  New  England  School  of  Law  in  a  much 
smaller  number  of  cases.  The  Harvard  Mediation  Project  also  handled  a  small  number  of 
automobile  accident  cases. 

Some  law  schools  are  unique  in  the  services  they  provide:  Western  New  England 
College  is  the  only  school  with  antidiscrimination  and  disability  cases;  Northeastern 
University  has  the  only  clinic  specifically  focused  on  representing  methadone  clinic 
clients;  Harvard  University  has  the  only  Tenant  Advocacy  Project  and  the  only  Mediation 
Project. 

Only  a  small  number  of  immigration  cases  are  handled  by  clinics  at  Boston 
University  and  New  England  School  of  Law.  Harvard  University  also  serves  some 
immigration  clients.  Suffolk  University  plans  to  expand  their  program  to  include 
immigration  work  during  the  1996/97  school  year. 


"Free  law 
students  are  not 
free." 

—  Attorney 
Bob  Burdick, 
Boston 
University 
Clinic, 
Boston 
hearing. 


Law  schools  wishing  to  increase  their  contribution  to  serving  the  poor  also  face 
obstacles.  Students  are  not  as  eager  as  they  once  were  to  do  high-volume  representation. 
Many  students  need  to  work  in  addition  to  attending  school,  and  they  are  unsure  about 
how  clinical  work  in  poverty  law  will  help  their  prospects  of  finding  postgraduate 
employment.  With  the  drop  in  law  school  attendance,  resources  have  become  an  issue, 
and  any  expansion  of  clinical  work  would  require  both  financial  and  educational  costs. 
The  level  of  supervision  required  depends  on  the  complexity  of  the  law  and  the 
consequences  of  danger  for  the  client.  Boston  University,  for  example,  is  already  spending 
over  $1  million  each  year  on  their  clinical  programs  (Boston  hearing).  A  clinical  professor 
testified  in  the  Boston  hearing  that  even  a  law  school  professor  with  many  students  may  not 
be  able  to  do  more  cases  than  a  single  experienced  attorney,  in  part,  because  of  the  dual 
educational  and  client-service  goals.  In  the  course  of  a  semester,  it  is  unlikely  that  students 
can  be  trained  to  do  cases  without  much  supervision. 


EFFECTS  OF  CIVIL  LEGAL  ASSISTANCE 

Thousands  of  individuals  and  their  families  know  and  are  able  to  assert  their  legal 
rights  through  the  assistance  of  legal  service  advocates,  pro  bono  attorneys,  and  law  school 
clinical  students.  Many  of  those  who  have  benefited  from  legal  assistance  testified  about 
the  results  during  the  regional  hearings. 

Most  clients  who  call  are  in  crisis.  Intake  staff,  former  and  current  clients,  and 
social  service  providers  testified  at  the  hearings  about  the  dire  circumstances  of  many  legal 
service  clients,  and  described  the  critical  assistance  they  received  on  such  issues  as  utility 
shutoffs,  evictions,  disability  assistance,  public  benefits,  Medicaid  and  Medicare, 
unemployment,  and  homelessness. 

"You  can  talk  about  any  of  the  various  laws  that  exist  now  for  disabled  people ,  but  the  point  is ,  this 
is  basic.  We're  talking  medical  care  .  .  .  if  you  don't  get  medical  care,  what  good  are  the  other 
rights!"  (Mr.  Bill  Liberty,  Worcester  hearing) . 
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Statements  of  Clients  Who  Have  Been  Served 

At  the  North  Andover  hearing,  a  former  client,  who  is  now  enrolled  in  law  school, 
told  of  learning  to  represent  herself  and  her  family: 

My  involvement  with  legal  services  began  in  late  1991  when  my  son  and  I  were  in 
the  process  of  being  evicted.  My  mother  had  just  passed  away  and  my  father 
remarried.  I  did  not  get  along  with  his  wife.  Then  my  father  became  very  ill.  I  was 
living  on  the  second  floor  of  my  father's  house,  and  his  new  wife  began  eviction 
proceedings  against  me.  I  went  looking  for  help. 

I  was  referred  to  legal  services  through  the  local  [Community  Action 
Program].  .  .  .  With  the  help  of  my  [CAP]  advocate  and  legal  services  attorney,  I 
quickly  learned  of  my  rights  and  the  court  system. 

I  filed  an  answer  to  the  complaint,  a  demand  for  discovery,  and  transferred  my  case 
from  district  to  housing  court.  I  did  this  work  with  the  advice  of  my  attorney,  but 
I  did  it  on  my  own.  Then  my  attorney  got  involved  in  the  case.  We  mediated  the 
dispute,  and  started  working  on  stabilizing  my  life.  We  dealt  with  the  housing 
authority,  and  with  the  help  of  my  attorney,  I  was  able  to  gain  a  rental  subsidy. 

Despite  receiving  the  subsidy,  my  problems  did  not  vanish.  I  found  it  very  difficult 
to  find  safe,  affordable  housing  even  with  my  subsidy.  On  top  of  this,  I  found 
outright  discrimination  against  me  because  I  had  a  Section  8  voucher.  Eventually, 
1  settled  in  a  home  that  I  consider  safe  and  affordable. 

The  effect  of  going  through  this  turmoil  and  surviving  it  taught  me  to  take  charge 
over  other  areas  of  my  life.  For  example,  I  have  an  eleven-year-old  son  with  severe 
attention  deficit  disorder  who  had  already  repeated  a  grade  and  was  still  failing 
miserably.  I  learned  special  education  law  and  succeeded  in  obtaining  an 
evaluation  and  the  services  recommended  as  a  result  of  that  evaluation.  Now,  my 
son  is  in  fourth  grade  and  on  his  last  report  card  he  received  seven  A's  and  five  B's. 
In  addition,  he  is  being  integrated  into  a  mainstream  classroom  and  learning  the 
techniques  and  skills  needed  to  thrive  in  an  integrated  society. 

The  elderly  may  need  help  with  government  benefits,  guardianship,  nursing  home 
care,  consumer  scams,  abuse,  wills,  health  care  proxies,  insurance  denials,  and  housing 
issues.  Many  elderly  are  living  at  home  rather  than  in  nursing  homes  and  must  choose 
between  paying  for  their  housing  costs  and  food  or  medication.  In  a  statewide  assessment, 
the  elderly  in  one  service  area  cited  the  lack  of  legal  services  as  their  primary  concern 
(Worcester  hearing). 

Often  legal  service  programs  help  to  knit  together  the  fraying  ends  of  their  clients'  lives. 
An  elderly  woman  testified: 

I  first  came  to  legal  services  because  I  was  threatened  with  losing  my  home.  But  it 
was  not  just  any  home.  I  lived  in  the  house  I  was  born  in.  In  fact,  my  bedroom  is 
the  very  same  room  in  which  my  mother  gave  birth  to  me.  Except  for  two  years 
right  after  high  school,  my  house  has  been  my  only  home.  If  it  wasn't  for  legal 
services,  I  would  not  be  living  there  now. 

Her  legal  troubles  had  first  begun  when  she  became  disabled  in  the  1960s.  She  almost  died 
after  major  surgery  and  was  left  disabled. 

After  suffering  this  near-fatal  experience,  I  had  no  way  to  support  myself.  I  also  did 
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not  know  about  legal  services  or  other  agencies  that  can  help  people  like  me.  A 
friend  took  me  to  a  private  attorney  that  she  knew  and  he  helped  me  obtain 
Supplemental  Security  Income  (SSI)  benefits. 

She  continued: 

In  the  mid-1980s,  my  mother  died  and  I  took  over  the  two-family  house.  My  goal 
was  to  fix  it  up  and  live  there  until  I  died.  I  took  out  loans  through  the  city  to  rehab 
the  house  and  rent  out  the  other  apartment.  You  might  think  that  this  was  a  great 
idea,  however,  I  knew  nothing  about  SSI  laws  and  the  effect  of  rental  income  on 
benefits  and  no  one  from  the  department  told  me  either. 

My  bright  idea  quickly  backfired.  Soon  after  renting  the  other  apartment,  Social 
Security  notified  me  that  my  new  rental  income  made  me  ineligible  for 
Supplemental  Security  Income.  In  addition,  they  told  me  that  I  owed  them  money 
for  overpayments.  As  you  can  imagine,  I  was  devastated.  My  rental  income  could 
only  cover  my  loans.  I  had  no  other  money  to  live  on.  I  did  not  know  how  to  pay 
for  my  gas,  lights,  heat,  food,  or  anything.  As  I  robbed  Peter  to  pay  Paul,  I  fell 
behind  on  my  loans  and  the  bank  was  on  the  road  to  taking  my  house  away  from 
me.  I  could  not  believe  that  I  was  about  to  become  homeless. 

She  was  then  referred  to  a  Community  Action  Program,  which  referred  her  to  legal 
services.  "This  is  how  my  rescue  began,"  she  said: 

I  firmly  believe  that  the  work  of  my  legal  services  attorney  . . .  literally  saved  my  life. 
[He]  listened  to  me  and  took  the  time  to  explain  the  laws  to  me.  He  advised  me 
about  my  options  and  then  filed  an  appeal  on  my  behalf. 

Up  until  then,  my  attempts  by  myself  to  deal  with  Social  Security  were  futile.  I  had 
numerous  questions  that  were  never  answered.  I  was  scared  and  no  one  was  helping 
me.  In  comparison,  my  legal  services  attorney  displayed  a  real  interest  in  me  as  a 
person  and  with  my  particular  situation.  He  calmed  me  down  and  took  over  a  task 
that  I  had  no  ability  to  comprehend  or  control. 

Because  of  my  legal  services  attorney,  I  won  my  appeal;  I  was  and  still  am  eligible 
for  SSI.  [He]  also  forced  Social  Security  to  compute  my  benefits  on  a  monthly  basis 
so  that  I  could  budget  an  exact  amount  every  single  month.  His  work  prevented 
me  from  becoming  homeless.  Legal  services  stabilized  my  life,  removed  a  lot  of  the 
stress  I  was  under,  and  allowed  me  to  move  on  with  my  life  (North  Andover 
hearing). 

Battered  women  face  particularly  critical  issues.  A  former  battered  woman  stated 
that  her  children  were  deeply  hurt  by  the  abuse.  A  legal  service  attorney  helped  her  receive 
custody,  a  divorce,  and  a  permanent  restraining  order.  Her  fear  has  ended  and  she  sees  a 
big  difference  in  her  children's  behavior. 

He  had  threatened  many  times  to  kill  me  and  our  children,  then  to  kill  himself.  To 
him,  life  was  not  worth  living,  and  we  were  his  property. ...  I  knew  I  was  the  only 
one  who  could  save  our  children.  On  a  dark,  cold,  winter  night,  I  brought  my 
children  and  left  the  man  we  used  to  love  so  much.  It  was  very  sad,  that  we  needed 
to  run  away  from  our  home  with  fear  and  broken  hearts. 

I  now  feel  the  hope  of  life  in  front  of  us.  It  is  not  a  dream  or  an  illusion,  it  is  truly 
a  second  chance  to  have  a  better  life  for  myself  and  my  children.  My  case  was 
closed  more  than  two  years  [ago]  now,  but  [my  attorney]  and  I  never  closed  our 
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friendship.  She  still  helps  me  whenever  I  need  her.  My  heart  is  touched  all  the 
time  by  people  like  her  trying  to  help  the  poor  (Framingham  hearing). 

Victims  of  domestic  violence  often  need  assistance  with  restraining  orders, 
divorce,  custody,  visitation,  and  safety  planning.  The  needs  of  children  of  abused  women 
may  be  as  great  or  greater.  Since  more  than  50  percent  of  welfare  recipients  are  battered 
women,  the  need  for  assistance  is  great  among  the  clients  served  by  legal  service  programs. 
(McCormack  Institute,  1996).  Abusers  often  continue  to  harrass  and  intimidate  their 
victims  through  the  court  system,  and  may  threaten  them  with  the  loss  of  their  children 
and  inaccessibility  of  funds;  for  immigrant  women,  the  threat  of  reporting  their 
immigration  status  to  the  Immigration  and  Naturalization  Service  is  a  potent  weapon. 

Results  of  a  Survey  on  Outcomes  of  Legal  Assistance 

To  determine  the  results  of  legal  services  advocacy,  the  commission  conducted  a 
survey  of  legal  service  programs  regarding  their  family  law,  housing,  and  government 
benefits  work.  These  three  areas  of  law  are  handled  by  all  legal  service  programs  and 
represent  approximately  three-quarters  of  all  cases.  Programs  are  just  beginning  to  keep 
contemporaneous  statistics  that  reflect  the  numbers  of  requests  for  service  and  the 
outcomes  of  specific  cases.  Typically,  the  only  information  available  is  for  cases  closed  in 
a  particular  year  and  then  only  the  type  of  case,  i.e.,  family  law,  and  the  reason  the  case  was 
closed,  i.e.,  counsel  and  advice,  court  decision  (see  Figure  7).  The  survey  requested  that 
program  staff  provide  more  complete  information  on  the  services  they  provided  and  the 
outcomes  of  cases,  estimating  if  necessary,  and  evaluate  the  effectiveness  of  their  efforts. 
The  results  of  the  survey  confirm  the  testimony  from  clients  throughout  the 
Commonwealth  that  legal  assistance  made  a  critical  difference  in  their  lives. 

Programs  representing  over  90  percent  of  the  low-income  clients  in  the  state 
responded  to  the  survey.  Requests  received  during  1995  for  assistance  in  matters  of  family 
law,  housing,  and  government  benefits  totaled  61,058.  Of  that  number,  programs  were 
only  able  to  pursue  33,683  or  55.2  percent  because  they  did  not  have  enough  staff,  the  cases 
were  without  legal  merit,  the  callers  were  not  eligible  for  services,  the  matters  were  referred 
elsewhere,  or  other  reasons.  Lack  of  staff  and  other  resources  resulted  in  smaller 
percentages  of  clients  being  assisted  in  some  of  the  most  pressing  areas.  In  domestic  abuse, 
for  example,  only  42  percent  (2486  out  of  5915)  of  requests  were  undertaken. 

Clients  who  do  receive  assistance  are  successful  more  often  than  not.  The  number 
of  successful  results  for  clients  reflects  some  duplication,  as  more  than  one  issue  was 
involved  in  many  of  the  cases.  In  child  support,  over  one  half  of  the  cases  result  in  awards 
(1 185  of  2195)  and  almost  all  the  awards  result  in  collections  ( 1 104  of  1 185).  The  women 
who  have  been  abused  and  who  do  receive  legal  assistance  benefit  greatly.  Of  the  2486 
cases  pursued,  1 191  resulted  in  custody  for  the  legal  service  client,  1609  resulted  in  clients 
receiving  temporary  restraining  orders  protecting  them  from  further  abuse,  and  787  in 
permanent  injunctions.  The  results  of  legal  service  advocacy  in  family  law  matters  were 
rated  between  "effective"  and  "very  effective"  (4-43  out  of  a  possible  5). 

Similar  success  rates  are  seen  in  housing  cases  where  9392  cases  were  pursued  of  the 
16,980  requests  received  (55.3  percent).  Over  half  those  assisted  (5061)  had  their 
evictions  delayed,  another  1 822  had  their  evictions  prevented,  and  1 433  obtained  housing 
benefits  from  governmental  programs  as  a  result  of  legal  service  advocacy.  Substandard 
housing  was  improved  for  legal  service  clients.  A  total  of  3280  cases  (out  of  4589  requests) 
resulted  in  repairs  to  2108  houses  and  apartments,  2113  housing  inspections  ,  increases  in 
safety  for  1131  tenants,  and  elimination  of  1453  violations  of  the  sanitary  code. 
Effectiveness  in  housing  cases  fairly  closely  matched  that  in  family  law,  4-22  out  of  5. 
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Low-income  people  often  seek  governmental  benefits  to  obtain  income,  food, 
shelter,  or  a  combination  of  all  three.  In  1995,  legal  service  programs  received  23,715 
requests  for  assistance  on  a  wide  variety  of  issues,  including  aid  to  families  with  dependent 
children,  food  stamps,  unemployment  insurance,  Supplemental  Security  Insurance  and 
Social  Security  Disability  Insurance,  Medicare,  job  training,  and  child  care.  Programs 
assisted  clients  with  15,456  (65.2  percent)  of  these  problems  and  were  successful  in  over 
two-thirds  (71.6  percent)  of  the  cases.  Clients  either  retained  or  secured  benefits  in  1 1,069 
cases  and  had  1 290  problems  with  under-or  overpayments  corrected.  As  an  example  of  the 
collaborative  relationships  between  legal  service  programs  and  other  social  service 
providers,  4084  clients  were  referred  to  other  organizations  for  assistance.  A  total  of  ten 
suits  were  filed  challenging  laws  or  administrative  policies  and  regulations.  Clients 
received  "very  effective"  services  (scoring  5  of  5)  in  the  area  of  government  benefits 
according  to  the  programs'  reports. 
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CHAPTER  3 


Poverty  in  Massachusetts 

Since  their  creation  over  one  hundred  years  ago,  legal  service  programs  have  been 
primarily  concerned  with  providing  legal  assistance  to  the  poor.  In  looking  at  the  current 
need  for  legal  services  in  Massachusetts,  and  attempting  to  project  future  needs,  it  is  critical 
to  examine  the  extent  of  poverty  in  the  Commonwealth.  Thus,  this  section  will  focus  on 
rates  of  poverty  in  Massachusetts,  the  demographic  characteristics  of  those  who  are  living 
in  poverty,  and  the  reasons  for  the  trends  in  poverty.  This  chapter  examines  available 
information  on  poverty  rates,  trends,  and  characteristics  in  order  to  focus  directly  on  the 
empirical  reality  of  poverty  in  Massachusetts. 


WHAT  IS  POVERTY? 

Prior  to  examining  the  extent  of  poverty  in  Massachusetts,  the  definition  of 
poverty  itself  should  be  clearly  understood.  In  the  early  1960s,  Mollie  Orshansky  of  the 
Social  Security  Administration's  Office  of  Research  and  Statistics  developed  what  was  to 
become  the  nation's  official  measure  of  poverty.  This  measure  was  an  absolute  poverty 
standard  that  did  not  vary  according  to  the  distribution  of  income.  It  was  based  on  the 
Department  of  Agriculture's  1961  economy  food  plan,  which  specified  a  minimally 
adequate  diet,  and  on  data  gathered  in  a  1955  survey  of  food  consumption.  This  survey 
indicated  that  Americans  spent  approximately  one-third  of  their  income  on  food. 
Orshansky  combined  these  two  indices  by  multiplying  the  dollar  amount  of  the  Economy 
Food  Plan  by  a  factor  of  three  to  arrive  at  a  standard  poverty-line  measure  that  was  scaled 
according  to  family  size  (Orshansky,  1963,  1965).  Since  1969,  this  poverty  threshold  has 
only  been  adjusted  to  account  for  inflation  based  on  changes  in  the  Consumer  Price  Index 
(Ruggles,  1990a).  Subsequent  evidence  has  suggested  that  food  now  accounts  for  one- 
fourth  to  one-sixth  of  the  expense  of  a  typical  family  (Orshansky,  1990;  Ruggles,  1990b). 

A  variety  of  proposals  have  been  made  for  revising  the  poverty  line  to  more 
accurately  reflect  the  reality  of  poverty,  usually  by  adjusting  the  consumption  budget  and 
by  establishing  mechanisms  to  update  the  measure  on  a  regular  basis  (Ruggles,  1990a;  Citro 
and  Michael,  1995).  Some  have  also  suggested  moving  to  a  relative  poverty  measure, 
which  places  the  poverty  threshold  at  some  specified  percentage  of  median  family  income, 
usually  50  percent  (Fuchs,  1967).  Virtually  all  experts  on  poverty  agree  that  the  current 
measure  is  inadequate,  and  that  it  tends  to  underestimate  the  extent  of  poverty  in  the 
United  States  by  a  significant  amount  (Ruggles,  1990a,  1990b;  Citro  and  Michael,  1995). 

Thus,  official  statistics  on  the  current  extent  of  poverty  in  Massachusetts  are  based 
on  a  measure  that  underestimates  the  extent  of  the  problem.  These  statistics  can  still  give 
us  a  rough,  if  underestimated,  guide  as  to  the  need  for  services.  As  was  seen  in  chapter  1, 
even  the  current  definition  of  poverty  results  in  an  enormous  gap  between  the  number  of 
people  eligible  for  legal  assistance  and  the  services  that  can  be  provided. 


POVERTY  RATES  IN  MASSACHUSETTS 

The  poverty  rate  for  families  in  Massachusetts  in  1991  was  13.3  percent  (Albelda 
and  Tilly,  1994).  By  1993,  this  rate  had  dropped  slightly  to  12.7  percent  (Albelda,  1995). 
However,  the  rate  of  child  poverty  was  even  higher,  15.9  percent  in  1991,  and  has  been 
rising  since  the  1980s,  increasing  10  percent  between  1985  and  1991  (Bernier,  et  al., 
1994).  According  to  the  1990  federal  census,  the  total  population  of  Massachusetts  was  5.8 
million.  Of  that  number,  519,339  in  1990  lived  below  the  federal  poverty  level.  In  1996, 
the  poverty  level  is  $15,600  for  a  family  of  four  (Federal  Register,  4  March  ,  1996).  The 
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1990  census  found  that  697,985  were  eligible  for  free  legal  services,  having  incomes  below 
125  percent  of  the  poverty  level.  Eligibility  for  legal  services  is  now  set  at  $19,500  for  a 
family  of  four  (LSC,  1996). 

Poverty  disproportionately  afflicts  different  racial  and  ethnic  groups  (Seavey, 
1996).  Poverty  affects  minority  groups  at  much  higher  rates  that  whites.  In  1994,  the 
poverty  rate  was  48.0  percent  for  Latinos,  32.4  percent  for  African  Americans,  and  8.4 
percent  for  Asians,  in  contrast  to  the  9.3  percent  rate  for  whites  (Albelda,  1995).  Child 
poverty  rates  of  racial  and  ethnic  groups  reveal  an  even  starker  contrast.  Among 
Massachusetts  children  in  1989,  49.1  percent  of  Latinos,  37.6  percent  of  African 
Americans,  35.4  percent  of  native  Americans,  and  27.7  percent  of  Asians  were  poor,  as 
compared  with  11.1  percent  of  white  children  (Bernier,  et  al.,  1994). 

It  is  also  important  to  note  that  the  racial  and  ethnic  groups  that  are  most 
vulnerable  to  poverty  are  expected  to  constitute  an  increasing  percentage  of  the  overall 
United  States  population  in  the  next  century  (Hernandez,  1993).  This  is  particularly  true 
for  the  Latino  population,  which  is  expected  to  become  the  largest  single  minority  group. 
The  implications  of  this  trend  for  an  overall  increase  in  poverty  are  striking,  especially 
given  some  of  the  labor-market  trends  discussed  below. 

Poverty  also  differentially  affects  families  of  different  types.  It  has  been  well  known 
since  at  least  the  late  1970s  that  poverty  disproportionately  affects  women  and  their 
children.  Some  researchers  have  labeled  this  trend  the  "feminization  of  poverty"  (Pierce, 
1978;  Ehrenreich  and  Piven,  1984)  and  others  have  called  it  the  "pauperization  of 
motherhood"  (Albelda,  1995).  Poverty  affects  single  women  with  children  at  dramatically 
higher  rates  than  the  general  population.  These  trends  are  clearly  identifiable  in 
Massachusetts.  While  the  poverty  rate  for  all  families  was  13.3  percent  in  1992,  it  was  49.2 
percent  for  families  headed  by  women  (Albelda  &  Tilly,  1994).  In  1993,  this  had  increased 
to  53.9  percent  (Albelda,  1995). 

In  discussing  poverty  rates,  it  must  be  kept  in  mind  that  there  are  also  gradations 
of  poverty.  That  is,  the  aggregate  statistics  do  not  demonstrate  the  severity  of  poverty  for 
some  segments  of  the  population.  There  has  been  much  discussion  in  academic  and  policy 
circles  in  recent  years  of  the  existence  of  an  "underclass" —  a  group  of  individuals  who  are 
beset  with  multiple  social  problems  that  are  seen  as  both  reflecting  and  resulting  in  their 
greater  degree  of  poverty  (Katz,  1993;  Jencks  and  Peterson,  1990;  and  Wilson,  1987). 
According  to  a  recent  analysis  of  the  national  scope  of  poverty,  "a  high  proportion  of  the 
poor  —  41  percent  —  had  incomes  below  50  percent  of  the  poverty  line,  indicating  the 
severe  depth  of  their  poverty"  (Seavey,  1996).  It  can  be  reasonably  assumed  that  the  figure 
for  Massachusetts  is  not  much  different,  although  it  may  be  slightly  lower,  as  the  overall 
poverty  rate  for  Massachusetts  is  slightly  lower  than  the  national  average,  which  was  13 
percent  for  all  families  in  1992  (Seavey,  1996). 

In  addition  to  racial  and  ethnic  groups,  female-headed  households,  children,  and 
the  underclass,  there  is  the  "working-poor"  population.  These  are  individuals  who  work, 
generally  for  a  significant  part  of  the  year,  but  who  still  live  below  the  poverty  line.  While 
they  work,  they  are  often  ineligible  for  government  benefits,  especially  health  care,  and  the 
jobs  for  which  they  qualify  do  not  provide  benefits.  Thus,  they  have  additional 
disadvantages  that  stem  from  their  inability  to  earn  an  income  above  the  poverty  level.  In 
1993,  the  percentage  of  children  living  in  working-poor  families  was  4.8  percent  in 
Massachusetts,  using  a  strict  definition  in  which  families  had  to  work  at  least  fifty  weeks  out 
of  the  year  to  qualify  as  working  poor  (A.  E.  Casey  Foundation,  1996).  In  1993,  in  the 
United  States  as  a  whole,  56  percent  of  the  poor,  or  22  million  people,  lived  in  households 
where  someone  worked  at  least  part  of  the  year,  and  7-4  million  of  those  lived  in  a 
household  where  someone  worked  full-time,  year-round  (Shapiro  and  Parrot,  1995). 
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While  overall  poverty  rates  in  Massachusetts  declined  between  1991  and  1993,  it 
is  highly  unlikely  that  this  trend  will  continue.  In  November  1995,  Massachusetts 
implemented  a  new  "welfare  reform"  plan,  directed  at  changing  the  state's  Aid  to  Families 
with  Dependent  Children  (AFDC)  program,  that  cut  grant  levels,  disallowed  additional 
benefits  for  families  with  children  born  on  welfare,  established  stringent  work 
requirements  and  sanctions,  and  made  the  family's  grant  contingent  on  school  attendance. 
These  cuts  were  made  even  though  the  combined  value  of  the  state's  AFDC  and  food  stamp 
benefits  only  amounted  to  76  percent  of  the  poverty  line  in  1995  (A.  E.  Casey  Foundation, 
1996).  It  has  been  argued  that  many  of  the  provisions  in  the  welfare  reform  program — 
particularly  the  grant  cuts — will  exacerbate  rather  than  improve  poverty.  As  the  authors 
of  an  in-depth  analysis  of  welfare  reform  in  Massachusetts  observed,  "poverty  ...  is  likely 
to  increase"  as  a  result  of  these  policy  changes  (Tomczak  and  Joshi,  1995). 

Trends  in  the  labor  market  both  influence  and  interact  with  a  variety  of  other 
demographic  trends  and  policy  changes  that  individually  and  together  directly  affect  the 
extent  of  poverty.  A  number  of  important  trends  may  affect  poverty  rates  in  Massachusetts. 

TRENDS  AFFECTING  THE  POVERTY  RATE  IN  MASSACHUSETTS 
Labor'M.arket  Trends 

The  situation  of  the  poor  in  Massachusetts,  as  well  as  nationally,  is  inextricably 
intertwined  with  trends  in  the  labor  market.  If  the  labor  market  is  providing  good  jobs  at 
good  wages,  at  skill  levels  commensurate  with  the  experience  and  capabilities  of  the  poor 
population,  then  poverty  tends  to  decline.  If,  in  contrast,  the  jobs  for  which  the  poor  are 
qualified  are  exhibiting  declining  wages,  then  poverty  is  likely  to  increase.  The  situation 
in  Massachusetts  with  respect  to  job  creation  and  wages  shows  that  the  latter  trend  is  far 
more  likely  to  occur. 

According  to  the  Massachusetts  Department  of  Employment  and  Training  (DET), 
the  higher-paying,  goods-producing  sector  is  estimated  to  lose  approximately  thirty-one 
thousand  jobs  between  1991  and  2005.  This  represents  an  overall  decline  of  5.6  percent 
(DET,  1993).  In  contrast,  lower-paying,  service-sector  jobs  are  projected  to  increase  by  20 
percent  (DET,  1993).  Historically,  a  common  route  out  of  poverty  for  many  poor  men  was 
access  to  higher  paying,  blue-collar  manufacturing  jobs.  In  Massachusetts  and  across  the 
nation,  these  jobs  are  disappearing  and  being  replaced  with  lower-paying  service  jobs 
(DET,  1993).  There  has  also  been  a  significant  rise  in  part-time  and  contingent 
employment,  which  may  make  the  route  out  of  poverty  even  more  difficult  (Kahne,  1994). 
Furthermore,  research  has  shown  that  wages  have  declined  significantly  in  the  low-skill 
sector  of  the  labor  market  in  the  last  twenty  years,  particularly  for  men  (Levy  and  Murnane, 
1992;  Blank,  1995;  Burtless,  1995). 

Evidence  also  indicates  that  jobs  that  pay  well  will  require  increasing  levels  of  skill 
and  education,  backgrounds  that  most  of  the  poor  do  not  have.  According  to  DET  (1994), 
"over  50  percent  of  the  state's  new  jobs  are  projected  to  be  in  managerial,  professional,  and 
technical  occupations — jobs  where  education  levels  average  14-4  years  for  technicians  and 
16.4  years  for  professionals  and  managers." 

Skills  and  Education 

Education  has  an  important  effect  on  poverty  rates.  Those  with  the  least  education 
experience  the  highest  poverty  rates  in  Massachusetts  (Albelda  and  Tilly,  1994).  Adults 
in  Massachusetts  who  have  attended  but  not  graduated  from  high  school  had  a  poverty  rate 
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of  23.3  percent  in  1991 ,  whereas  those  who  graduated  from  high  school  had  a  poverty  rate 
of  10  percent  (Albelda  and  Tilly,  1994). 

A  gap  exists  between  the  education  and  training  levels  that  will  be  required  for  jobs 
in  the  future  and  the  backgrounds  of  the  poor,  particularly  those  on  welfare.  According  to 
information  from  the  Massachusetts  Department  of  Transitional  Assistance  (DTA),  49 
percent  of  welfare  recipients  do  not  have  a  high  school  diploma,  40  percent  have  a  high 
school  diploma  or  GED,  8  percent  have  attended  college,  2  percent  have  a  two-year  degree, 
and  1  percent  have  a  four-year  degree  (DTA  Budget  Office,  1995). 

The  impact  of  education  on  earnings  is  also  dramatic.  As  noted,  wages  have 
declined  sharply  for  those  with  low  levels  of  skill  or  education,  particularly  males.  Figures 
indicate  that  "mean  real  earnings  in  constant  dollars  for  both  young  male  dropouts  and 
high  school  graduates  have  declined  drastically  over  the  past  two  decades;  for  young  black 
males,  the  situation  is  even  worse"  (Bernier,  et  al.,  1994).  While  the  income  of  all  high 
school  dropouts  in  Massachusetts  fell  by  42  percent  between  1973  and  1992,  the 
corresponding  decline  for  African-American  males  was  48  percent.  This  translates  into 
average  earnings  of  $9,900  and  $6,000,  respectively  (Bernier,  et  al.,  1994). 

The  combination  of  declining  wages,  the  shift  to  a  service  economy  with  its  lower- 
paying  jobs,  and  the  mismatch  of  the  skill  levels  of  the  poor  and  the  requirements  of  the 
labor  market  make  it  highly  likely  that  poverty  will  increase  in  Massachusetts  in  the 
coming  years.  This,  coupled  with  the  changes  already  enacted  in  the  state's  welfare  system, 
and  the  threat  of  more  cuts  at  the  national  level,  makes  the  picture  of  poverty  in 
Massachusetts  a  grim  one,  indeed. 

Changes  in  Income  Distribution 

Although  Massachusetts  has  a  lesser  degree  of  inequality  of  income  distribution 
compared  with  the  nation,  the  problem  is  still  serious.  The  state's  ratio  of  highest  to  lowest 
income  was  the  next  to  lowest  of  the  most  populous  eleven  states  (New  York  and  California 
were  the  highest).  However,  the  income  ratio  of  9.22  to  1.0  still  means  that  the  highest 
income  groups  receive  almost  ten  times  more  income  than  the  lowest  (Center  for  Labor 
Market  Studies,  1996).  Furthermore,  the  degree  of  inequality  has  increased  considerably 
in  the  last  fifteen  years,  particularly  between  1981  and  1989.  For  example,  with  respect  to 
families  with  children  in  Massachusetts,  while  those  in  the  top  fifth  of  the  income 
distribution  saw  their  income  increase  1 1 .9  percent  during  this  period,  the  bottom  fifth  saw 
their  income  drop  by  12.9  percent  (Bernier,  et  al.,  1994). 

Immigration  and  Poverty 

The  relationship  between  immigrants  and  poverty  is  a  controversial  one,  which 
has  led  to  elimination  of  aid  even  to  legal  immigrants.  Nationally,  only  a  small  percentage, 
about  6  percent,  of  foreign-born  residents  receive  public  assistance  of  any  kind,  and,  of 
these,  the  majority  are  refugees  and  elderly  persons  (Fix  and  Zimmerman,  1995). 
Although  "a  larger  proportion  of  immigrants  than  of  natives  is  poor"  only  "sixteen  [sic] 
percent  of  poor  immigrants  use  welfare,  compared  to  25  percent  of  poor  natives"  (Fix  and 
Zimmerman,  1995).  Immigrants  also  suffer  disproportionately  from  poverty,  with  "the 
highest  poverty  rates  corresponding]  to  immigrants  from  the  former  Soviet  Union  (nearly 
15  percent)"  and  immigrants  from  Iran,  Vietnam,  the  Dominican  Republic,  and  Mexico, 
who  have  poverty  rates  "approaching  or  exceeding  33  percent"  (Tienda  and  Liang,  1994). 

In  Massachusetts,  the  immigrant  population  is  diverse,  coming  from  a  wide  variety 
of  countries,  many  of  which  are  among  those  with  the  highest  poverty  rates  in  the  country 
among  immigrants.  In  Massachusetts  in  1993,  there  were  25,01 1  immigrants,  of  which  the 
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largest  groups  of  entrants  were  from  China  (3,002),  the  former  Soviet  Union  (2,691 ),  the 
Dominican  Republic  (2,233),  Ireland  (2,152),  and  Vietnam  (1,915)  (U.S.  Immigration 
and  Naturalization  Service,  1994).  Immigration  in  Massachusetts  has  been  trending 
upward  since  the  mid-1980s,  rising  from  14,401  in  1985  to  25,011  in  1993  (U.S. 
Immigration  and  Naturalization  Service,  1994).  The  size  of  the  state's  immigration  inflow 
is  still  quite  small  when  compared  with  states  like  California  (260,090  in  1993)  and  New 
York  (151,209  in  1993)  (U.S.  Immigration  and  Naturalization  Service,  1994). 

Since  the  largest  immigrant  groups  coming  to  Massachusetts  are  among  those  with 
the  highest  poverty  rates  in  the  country,  it  is  reasonable  to  assume  that  poverty  in 
Massachusetts  might  increase  as  a  result  of  this  influx  of  severely  poor  immigrant  groups. 

Of  course,  much  of  the  controversy  over  immigration,  poverty,  and  welfare 
revolves  around  the  undocumented  immigrant  population — those  who  are  not  officially 
authorized  to  be  in  this  country.  According  to  the  U.S.  Immigration  and  Naturalization 
Service  (1994),  Massachusetts  had  an  estimated  undocumented  immigrant  population  of 
forty-five  thousand  in  1992,  again  considerably  less  than  such  states  as  California  and  New 
York,  as  well  as  Texas,  Florida,  and  New  Jersey.  Again,  even  though  undocumented 
immigration  in  Massachusetts  is  lower  than  that  of  other  states  with  larger  populations,  this 
group  may  still  have  an  effect  on  poverty  and  the  need  for  services  in  Massachusetts. 

One  of  the  major  issues  concerning  the  undocumented  population  is  their 
supposed  use  of  welfare  services.  However,  contrary  to  the  perceptions  of  some, 
undocumented  immigrants  are  not  major  users  of  welfare  services  in  the  country  as  a  whole. 
For  example,  "less  than  2  percent  of  undocumented  Mexicans  reported  receipt  of  AFDC 
benefits  in  a  twelve-month  period  (circa  1989);  this  compares  to  4-5  percent  of  all  U.S. 
residents  who  received  benefits  during  any  given  month  in  1989"  (Tienda  and  Liang, 
1994).  Thus,  it  appears  that  welfare  use  by  undocumented  immigrants  is  substantially 
below  that  of  the  general  population.  Undocumented  immigrants  are,  however,  often 
among  the  poorest  of  the  poor,  indicating  that  if  this  population  increases  in  the  future,  it 
may  cause  an  overall  increase  in  poverty. 

Taken  together,  trends  in  immigration  suggest  that  Massachusetts,  like  the  United 
States  as  a  whole,  will  continue  to  experience  increased  immigration,  both  legal  and 
undocumented,  and  that  this  has  significant  implications  for  trends  in  poverty  in  the  state, 
a  subject  to  which  this  chapter  now  turns. 


PROJECTIONS  OF  FUTURE  POVERTY  TRENDS 

Based  on  these  trends — labor-market,  education,  income  distribution,  welfare 
policy,  and  immigration — a  number  of  preliminary  conclusions  about  future  trends  in 
poverty  can  be  drawn. 

First,  due  to  the  limited  creation  of  lower-skilled  jobs  that  pay  above-poverty 
wages,  it  is  increasingly  unlikely  that  the  poor  will  be  able  to  "work  their  way  out  of 
poverty."  In  the  absence  of  major  programmatic  efforts  to  upgrade  their  skills,  poverty  in 
Massachusetts  is  likely  to  increase. 

A  second  related  point  is  that,  given  the  low  educational  attainment  of  the  poor 
population  and  the  high  levels  of  education  required  by  the  jobs  being  created  in 
Massachusetts,  substantial  investments  in  education  for  the  poor  are  needed  if  an  increase 
in  poverty  is  to  be  avoided.  In  the  absence  of  such  investments  and  the  implementation 
and  enforcement  of  the  educational  standards  required  by  Massachusetts  law,  the  gap 
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between  the  qualifications  of  the  poor  and  the  demands  of  the  labor  market  is  likely  to 
widen,  which  will  increase  the  poverty  rate  in  the  state. 

Third,  trends  that  show  an  increasing  split  in  income  distribution  do  not  bode  well 
for  poverty  in  the  state.  If  income  distribution  continues  to  grow  more  unequal,  as  it  did 
in  the  1980s,  poverty  rates  are  also  likely  to  increase.  While,  as  noted,  Massachusetts 
remains  relatively  "equal"  when  compared  to  other  large,  industrial  states,  there  is  still  a 
substantial  degree  of  inequality  in  the  state  that  needs  to  be  addressed  if  the  problem  of 
poverty  is  to  be  alleviated. 

Fourth,  the  trends  in  welfare  policy  are  particularly  disturbing  for  the  future  of  the 
poor  in  Massachusetts.  As  noted  above,  the  changes  in  the  state's  welfare  programs  in  1995 
do  not  bode  well  for  reducing  poverty,  and  are,  in  fact,  likely  to  significantly  exacerbate 
poverty  by  cutting  benefits  and  services  to  the  most  vulnerable  of  the  state's  citizens. 
Welfare  cuts  cause  an  increase  in  poverty,  as  illustrated  by  the  example  of  the  major  federal 
funding  cuts  that  were  made  in  the  early  1980s  through  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1981,  which  resulted  in  almost  a  half  million  recipients 
being  purged  from  the  public  benefit  rolls.  One  of  the  results  was  a  dramatic  upsurge  in 
poverty.  In  1981,  prior  to  the  implementation  of  the  cuts,  the  federal  poverty  rate  was  14 
percent.  By  1982,  following  implementation  of  the  OBRA  restrictions,  the  poverty  rate 
jumped  a  full  percentage  point,  to  15  percent.  It  rose  even  further,  to  15.2  percent,  in  1983 
(Danziger,  Haveman,  and  Plotnick,  1984;  DiNitto,  1991).  While  some  of  this  effect  can 
be  attributed  to  the  recession  of  the  early  1980s,  the  cuts  and  restrictions  in  AFDC 
contributed  to  the  rise  in  poverty.  Also,  the  wages  available  to  recipients  in  the  low-wage 
labor  market  in  Massachusetts  are  likely  to  become  even  more  inadequate  as  a  result  of 
increased  competition  for  these  jobs,  exacerbating  poverty  even  further  (Mishel  and 
Schmidtt,  1995). 

A  number  of  the  trends  mentioned  above  are  either  directly  or  indirectly  caused, 
or  exacerbated,  by  the  declining  prospects  of  the  poor  in  the  labor  market.  Of  all  the  trends 
discussed  above,  this  is  perhaps  the  central  driving  force  behind  the  anticipated  increases 
in  poverty,  one  that,  to  some  degree,  affects  all  the  others.  Given  the  dim  prospects  for  low- 
skilled  workers  in  the  Massachusetts  labor  market  of  the  future,  it  seems  an  inescapable 
conclusion  that  poverty  is  likely  to  increase.  The  increase  in  poverty  coupled  with  the 
changes  in  state  and. federal  laws  affecting  the  poor  will  greatly  increase  the  need  for  legal 
assistance. 
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CHAPTER  4 


Federal  Actions  Affecting 
the  Delivery  of  Legal  Services 
and  State  Responses 

Federal  Actions 

In  1980,  LSC  funding  was  65  percent  of  total  legal  service  funding  in 
Massachusetts.  Since  then,  especially  when  inflation  is  taken  into  account,  there  has  been 
a  dramatic  decline.  Federal  funding  for  legal  services  in  Massachusetts,  as  mentioned 
earlier  in  this  report,  decreased  by  $4.5  million  in  1996.  The  FY95  allocation  to 
Massachusetts  was  $8.4  million.  The  FY96  funding,  beginning  January  1996,  is  $3.9 
million,  only  14  percent  of  total  legal  service  funding. 


Figure  10. 
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In  addition  to  this  loss  of  funding,  debilitating  new  restrictions  were  attached  to 
the  remaining  federal  funds.  For  the  first  time,  these  restrictions  apply  to  all  funds  of  a 
program  that  receives  any  LSC  funds.  The  most  sweeping  changes  are  prohibitions  against 
representing  clients  in  rule  making,  administrative  advocacy,  and  legislative  matters. 
Under  these  restrictions,  attorneys  are  not  permitted  to  claim  or  collect  attorney's  fees  or 
to  participate  in  class  actions.  They  may  not  undertake  fee-generating  cases  and  may  not 
accept  employment  from  a  person  to  whom  they  have  given  unsolicited  advice  to  obtain 
counsel  or  take  a  legal  action. 

There  is  also  a  blanket  prohibition  against  participating  in  any  litigation  involving 
welfare  reform.  Additional  restrictions  prohibit  representation  of  all  but  limited  classes  of 
noncitizens,  prisoners,  and  persons  being  evicted  from  public  housing  who  are  accused  of 
selling  drugs.  Finally,  programs  cannot  participate  in  cases  involving  redistricting,  the 
census,  or  (expanding  a  longstanding  prohibition  on  the  use  of  federal  funds)  abortion. 

In  addition  to  denying  some  clients  access  to  legal  assistance,  these  restrictions 
impose  a  second-class  system  of  justice  on  low-income  clients.  The  1995  Dowell  v  Gallant 
case  illustrates  how  the  restrictions  will  undermine  the  work  of  legal  service  programs.  In 
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Dowell,  a  superior  court  judge  invalidated  a  state  welfare  regulation  that  had  effectively 
denied  shelter  to  hundreds  of  homeless  Massachusetts  families.  Dowell  was  a  class  action, 
welfare-reform  case,  in  which  legal  service  attorneys  had  first  sought  to  protect  their 
clients'  interests  through  rule-making  and  administrative  advocacy.  The  case  also 
involved  legislative  advocacy  and  an  award  of  attorney's  fees.  Most,  if  not  all,  of  the 
litigation  tools  successfully  used  in  Dowell  are  no  longer  available  to  LSC-funded  programs. 

Federally  funded  advocates  for  the  poor  will  be  less  effective  in  handling  cases  in 
housing,  consumer  protection,  and  other  areas  where  attorney's  fees  are  provided  by  statute 
because  they  cannot  use  the  possible  imposition  of  attorney's  fees  to  encourage  a 
settlement.  The  efficiency  of  a  class  action  is  no  longer  available.  Under  current  LSC 
restrictions,  many  legal  service  advocates  will  not  be  able  to  collaborate  with  other 
providers  of  services  to  their  clients  as  well  as  local  and  state  public  officials,  for  example, 
to  shape  local  zoning  codes  or  mobile  home  park  regulations  in  order  to  create  and  preserve 
safe,  affordable  housing. 

The  current  LSC  restrictions,  had  they  been  enacted,  would  have,  for  example, 
prevented  legal  service  programs  from  undertaking  any  of  the  following  matters. 
Thousands  of  poor  people  would  have  been  left  without  remedy  through  the  justice  system. 
The  actions  that  would  have  been  prohibited  are  shown  in  parentheses.  It  would  not  have 
been  possible  to: 

I    Provide  protection  for  literally  hundreds  of  thousands  of  abused  women  over 
the  years  through  securing  passage  of  the  original  Abuse  Prevention  Act  in 
1978,  drafting  significant  changes  to  the  law,  advocating  with  public  agencies 
and  courts  for  the  enforcement  of  the  law,  and  participating  on  the  Governor's 
Domestic  Violence  Council,  (class  actions,  administrative  advocacy,  advocacy 
training) 

I  Represent  the  fifty  thousand  residents  of  Boston  Public  Housing  in  the  first  case 
in  the  country  to  put  a  housing  authority  in  receivership  for  mismanagement. 
Public  housing  was  on  the  brink  of  collapse  in  Boston  when  the  Perez  case  was 
filed.  During  more  than  a  decade  of  litigation  and  because  of  continuous 
representation  to  tenant  groups  across  the  city,  the  housing  authority  was  forced 
to  make  vast  improvements  in  conditions,  actually  expand  the  supply  of 
housing,  and  ensure  that  tenants  got  a  voice  in  the  operation  of  their  housing, 
(class  actions,  administrative  advocacy,  advocacy  training) 

I   Effectively  represent  hundreds  of  tenants  in  eviction  proceedings.  Claims 
for  attorney's  fees  are  a  critical  tool  in  achieving  favorable  outcomes  for  clients. 
Under  Massachusetts  law,  attorney's  fee  claims  may  be  used  to  offset  landlord 
claims  for  back  rent.  If  the  tenant's  dollar  claims  exceed  the  landlord's,  the 
tenant  retains  possession.  The  ability  to  claim  attorney's  fees  results  in  more 
favorable  settlements  and  better  trial  outcomes  for  tenants,  (attorney's  fees) 

I   Establish  a  landmark  statutory  right  to  shelter  for  homeless  families,  enforce 
that  right  in  at  least  six  class-action  lawsuits,  and  promote  the  goal  of  providing 
permanent,  affordable  housing  for  families  through  legislative  and 
administrative  advocacy,  (class  actions,  legislative  advocacy,  administrative 
advocacy) 

I   Assist  the  tenants  in  the  Castle  Square  Housing  Development  in  Boston  to 
become  the  owners  of  their  housing  through  sustained  advocacy,  including  the 
threat  of  litigation,  with  the  United  States  Department  of  Housing  and  Urban 
Development,  (administrative  advocacy) 
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I   Protect  elderly  nursing  home  residents  from  arbitrary  transfer  and  discharge  or 
loss  of  a  bed  during  hospitalization  through  the  Short  litigation  which  forced 
public  agencies  in  Massachusetts  to  comply  with  federal  law  and  through 
sustained  participation  in  the  regulatory  process  which  resulted  in  the  attorney 
general's  issuance  of  nursing  home  regulations  under  the  Consumer  Protection 
Act.  (class  actions,  administrative  advocacy) 

The  restrictions  also  make  the  justice  system  less  efficient — instead  of  one  action 
to  test  the  validity  of  a  state  regulation,  a  legal  service  program  might  have  to  bring 
numerous  individual  law  suits.  Administrative  costs  to  ensure  compliance  with  the 
restrictions  have  the  additional  effect  of  diverting  needed  funds.  The  VLP  estimates  that 
the  equivalent  of  one-half  of  a  staff  attorney's  time  is  devoted  solely  to  compliance  matters. 

These  changes,  particularly  their  application  to  nonfederal  public  funds,  have 
caused  many  programs  to  question  whether  they  should  continue  to  accept  LSC  funds. 
Their  effects  are  so  broad  that  the  American  Bar  Association's  Standing  Committee  on 
Legal  Ethics  wrote  a  twenty-four-page  opinion  outlining  the  various  ethical  dilemmas 
posed  by  the  restrictions.  These  include  the  need  to  withdraw  from  ongoing  litigation  and 
to  seek  waivers  from  new  clients  of  their  rights  to  confidentiality  (ABA  Formal  Opinion, 
96-399). 

Although  reduced,  LSC  funding  represents  approximately  14  percent  of  all  civil 
legal  service  funding  in  Massachusetts,  remaining  an  important  source  of  funds  for  crucial 
work.  Programs  accepting  LSC  funds  continue  to  benefit  many  low-income  people.  The 
challenge  is  developing  a  system  to  provide  the  broad  range  of  legal  assistance  needed  by 
all  clients.  Many  of  the  proposed  changes  discussed  below  are  driven  by  the  need  to 
segregate  LSC  funding  from  non-LSC  funding. 


STATE  RESPONSES 


Funding  Increases 


Massachusetts  legal  service  programs  receive  funding  from  a  variety  of  sources. 
MLAC  funding  is  the  largest  single  source.  The  latest  year  for  which  we  have  complete 
information  is  1995.  In  that  year,  $28.5  million  was  received  by  all  of  the  legal  service 
programs  funded  by  MLAC.  Of  that  amount,  $7.9  million  came  from  MLAC  ($4.2  in 
appropriated  funds  and  $3.7  million  from  IOLTA);  $8.4  million  from  LSC;  $4-1  million 
from  other  federal  funding,  including  the  Older  Americans  Act,  and  state  and  local 
government;  just  under  $  1  million  from  the  United  Way;  $600,000  from  the  Massachusetts 
and  Boston  Bar  Foundations;  $1.6  million  from  other  foundations;  and,  $1.2  million  from 
individuals  and  law  firms  (almost  $1  million  of  which  was  received  by  GBLS).  The 
remainder  included  $784,000  in  attorney's  fees  and  $2.9  million  from  other  sources.  The 
Boston  and  Massachusetts  Bar  Foundations  also  fund  other  organizations  such  as  the 
Lawyer's  Committee  for  Civil  Rights  Under  Law  of  the  Boston  Bar  Association  and  various 
county  bar  associations'  Lawyer  of  the  Day  programs  not  included  in  the  amount  shown  for 
legal  service  program  funding. 

The  mix  of  funds  is  similar  for  1996,  although  the  amount  of  LSC  funds  has  fallen 
dramatically.  IOLTA  funds  for  legal  assistance  are  expected  to  total  $5  million,  with  $4.1 
million  coming  through  MLAC  and  $838,000  through  the  two  bar  foundations.  The 
Commonwealth  has  responded  to  the  severe  reduction  in  federal  funds  by  increasing  the 
state  appropriation  by  $2.2  million.  In  previous  years,  the  Massachusetts  appropriations  to 
MLAC  included  $2.3  million  for  the  general  support  of  legal  services  and  approximately 
$2  million  for  three  specific  projects  serving  battered  women,  persons  seeking  Social 
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Security  benefits,  and  those  eligible  for  but  denied  federal  Medicare  benefits.  The  FY  97 
budget  contains  $3.8  million  for  general  support,  $500,000  for  basic  family  law  services  for 
victims  of  abuse,  and  $2.2  million  for  the  three  specific  projects,  for  a  total  of  $6.5  million. 

By  using  these  funds,  legal  service  programs  will  be  able,  during  the  fiscal  year 
beginning  July  1996,  to  replace  or  retain  approximately  one-half  of  the  staff  lost  as  a  result 
of  the  LSC  funding  cuts  and  provide  services  to  an  estimated  eight  thousand  clients  who 
would  have  otherwise  not  been  served.  Federal  funding  for  1997  remains  uncertain. 
Unsuccessful  efforts  were  made  in  the  United  States  House  of  Representatives  to  further 
cut  LSC  funding  to  $141  million. 

Total  IOLTA  receipts  have  also  recently  increased  somewhat  from  $5.6  million  in 
1994  to  an  estimated  $6.9  million  in  1996.  Although  interest  rates  remain  low,  they  vary 
greatly  among  banks,  ranging  from  a  high  of  3  percent  to  a  low  of  1.14  percent  in  June  1996 
(IOLTA  Committee,  1996).  Within  the  last  eighteen  months,  two  major  banks  in  the 
state,  at  the  urging  of  the  IOLTA  Committee  and  staff,  increased  the  rates  they  paid  on 
IOLTA  accounts,  one  by  a  full  percentage  point  from  1  percent  to  2  percent  and  the  other 
from  1  percent  to  1.7  percent.  Rates  on  IOLTA  accounts,  however,  are  still  below  those 
on  comparable  interest-bearing  accounts.  In  another  example  of  cooperation  with  an 
IOLTA  initiative,  banks  have  begun  to  offer  interested  law  firms  for  use  with  their  IOLTA 
accounts  so-called  sweep  accounts  that  provide  higher  interest  rates.  Such  accounts  are 
commonly  used  by  law  firms  for  other  non-IOLTA  accounts.  Similarly,  the  IOLTA 
Committee  has  negotiated  lower  service  fees  on  IOLTA  accounts,  thereby  increasing  net 
revenue  by  almost  $1  million  (IOLTA  Committee,  1996). 

Programmatic  Changes 

The  reduction  in  federal  funding  and  the  imposition  of  severe  restrictions  have 
caused  programs  to  start  making  some  significant  changes.  Since  summer  1995  when  LSC 
required  development  of  a  state  plan,  a  group  composed  of  the  directors  of  all  MLAC- 
funded  programs  and  related  organizations,  including  the  Mental  Health  Legal  Advisors' 
Committee  and  the  Legal  Advocacy  and  Resource  Center,  MLAC  representatives,  and 
staff  of  legal  service  programs,  has  met  regularly  to  discuss  changes  in  the  legal  service 
delivery  system  in  Massachusetts.  Subgroups  have  investigated  discrete  areas,  such  as  the 
use  of  technology,  consolidation  of  administrative  functions,  and  centralization  of  intake. 
These  efforts  are  continuing.  Additionally,  statewide  organizations  of  staff  and  clients  are 
adding  their  perspectives  to  the  debate.  Many  of  the  changes  to  date  originated  in  or  were 
informed  by  the  activities  of  the  statewide  planning  group.  Primarily,  these  changes 
segregate  LSC  funding,  if  possible,  from  non-LSC  funding  so  that  low-income  people  can 
continue  to  receive  a  full  range  of  services.  The  other  major  change  is  the  movement 
toward  a  more  centralized  system  of  intake  and  brief  service  for  clients,  usually  by 
telephone. 

Greater  Boston 

GBLS,  VLP,  and  CASLS  all  received  funding  from  LSC  and  MLAC  through 
1995.  VLP,  a  "supplemental  field  program"  in  LSC  terms,  lost  all  its  LSC  funding.  GBLS 
and  CASLS  continued  to  receive  LSC  grants  in  1996.  After  the  imposition  of  the  new 
federal  restrictions,  GBLS  withdrew  from  LSC  funding.  VLP  applied  for  and  received  the 
federal  funding  previously  granted  to  GBLS.  In  return,  VLP  became  the  primary  intake 
and  referral  site  for  all  clients  in  the  twenty-seven  cities  and  towns  served  by  GBLS. 
LARC,  which  has  been  a  public  service  project  of  the  Boston  Bar  Association  for  the  last 
eight  years  and  is  also  funded  by  the  Massachusetts  Bar  Foundation,  now  receives  most  of 
its  income  from  VLP  and  operates  a  telephone  intake  and  referral  system  for  VLP. 
Additionally,  VLP  has  assumed  certain  contracts  that  GBLS  had  with  the  Legal  Services 
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Center,  a  Harvard  Law  School  clinical  program  in  Jamaica  Plain,  and  the  Boston  College 
Legal  Assistance  Bureau,  a  clinical  program  in  Waltham,  under  which  the  law  school 
clinics  functioned  as  local  offices  for  GBLS.  GBLS  will  accept  most  new  cases  by  referral 
from  VLP.  Approximately  nine  individuals  (including  the  LARC  staff)  formerly  on  the 
staff  of  GBLS  now  work  for  VLP.  These  attorneys  and  paralegals  will  provide  brief  service 
and  advice  for  cases  that  are  appropriate  for  handling  under  LSC  funding  guidelines. 

CASLS  merged  with  GBLS  in  August.  CASLS  stopped  receiving  LSC  funds  in 
June  and  its  office  in  Cambridge  now  functions  as  a  branch  office  of  GBLS.  The  LSC  funds 
previously  received  by  CASLS  now  go  to  VLP  which  will  perform  intake  and  referral 
services  and  provide  representation  appropriate  for  LSC-funded  programs  for  clients  in  the 
former  CASLS  service  area. 

As  a  result  of  the  merger  with  CASLS,  GBLS  will  receive  all  the  MLAC  funds  for 
the  greater  Boston  area,  except  for  those  which  go  to  CLSCC.  With  MLAC  funds  and 
significant  funds  from  other  sources,  GBLS  will  continue  to  be  the  primary  provider  of  legal 
services  to  the  poor  in  the  area. 

Merrimack  Valley  and  the  North  Shore 

The  Merrimack  Valley  and  North  Shore  areas  encompass  Lowell,  Lawrence, 
Lynn,  Haverhill,  and  Newburyport.  The  area  has  historically  been  partially  served  by 
Merrimack  Valley  Legal  Services  (MVLS),  which  has  offices  in  Lowell  and  Lawrence,  and 
NLS  which  has  an  office  in  Lynn.  These  two  programs  have  each  begun  to  serve  all  of 
Essex  County  —  MVLS  with  federal  funds  and  NLS  with  MLAC  and  other  non-LSC 
funds.  MVLS  is  the  primary  intake  point  for  both  programs.  NLS  provides  services  in 
those  matters  that  are  not  appropriate  for  LSC  funding  in  Essex  County  and  in  those 
northern  Middlesex  County  towns  served  by  MVLS. 

Southeastern  Massachusetts,  Cape  Cod  and  the  Islands 

Two  separate  legal  service  programs,  one  based  in  New  Bedford  with  additional 
offices  in  Fall  River  and  Brockton,  and  the  other  with  a  main  office  in  Hyannis  and  a 
branch  office  in  Plymouth,  have  served  clients  in  Southeastern  Massachusetts,  Cape  Cod, 
and  the  Islands.  Both  have  received  LSC  and  MLAC  funding  and  support  from  local  cities 
and  towns,  as  well  as  foundations. 

These  two  programs  have  had  initial  discussions  regarding  collaborating  to  serve 
the  entire  territory.  For  now,  LSCCI,  the  Hyannis  program,  has  applied  for  the  LSC  funds 
available  for  its  current  territory,  which  includes  part  of  Plymouth  and  all  of  Barnstable, 
Dukes,  and  Nantucket  Counties.  The  other  program,  Southeastern  Massachusetts  Legal 
Assistance  Corporation  (SMLAC),  has  decided  not  to  apply  for  LSC  funds.  A  new 
organization,  the  New  Center  for  Legal  Advocacy,  has  submitted  an  application  for  LSC 
funds  for  the  area  currently  served  by  SMLAC.  Discussions  continue  regarding  a  more 
comprehensive  solution  to  providing  a  full  range  of  services  throughout  the  region. 

Worcester  and  the  Four  Western  Massachusetts  Counties 

The  greatest  changes  taking  place  at  the  time  this  report  is  being  prepared  are  in 
the  five-county  area  of  central  and  western  Massachusetts,  which  contains  28  percent  of 
the  eligible  clients  in  the  Commonwealth.  The  boards  of  directors  of  both  programs, 
LACCM  and  WMLS,  voted  not  to  apply  for  LSC  funds  for  1997.  Private  attorneys  and 
clients  from  the  five  counties  have  formed  a  new,  nonprofit  organization  to  apply  for 
LSC  funds  for  the  entire  area.  If  funded,  the  Massachusetts  Justice  Project  (MJP)  will 
operate  out  of  offices  in  Holyoke  and  Worcester  through  a  hot-line  intake  and  referral 
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system.  The  MJP  will  provide  clients  with  advice  and  counsel,  brief  services,  and  some 
individual  representation,  and  will  coordinate  the  private  bar  referral  programs  now 
operated  by  MLS  and  LACCM.  Cases  that  can  not  be  undertaken  with  LSC  funds  will  be 
referred  to  the  existing  programs. 

Statewide  Services 

Many  individuals  who  work  in  legal  service  programs  and  the  private  bar  believe 
that  the  ultimate  solution  is  to  have  one  statewide  LSC  grantee  that  would  operate  out  of 
offices  in  the  various  regions  in  the  state  to  provide  intake,  referral,  brief  services,  and  some 
individual  representation.  The  time  deadline  of  mid-August  for  applications  for  LSC 
funds  for  1997  prevented  agreement  on  a  single  statewide  application.  Discussions  about 
this  possibility  are  continuing. 
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CHAPTER  5 


Representation 
is  as  necessary 
on  legislative 
and 

administrative 
matters  as  it  is 
within  the 
judicial 
system. 


Findings 


Equal  justice  requires  equal  access  to  the  system  of  justice.  Access  to  legal  assistance  for 
low-income  people  in  Massachusetts  is  in  jeopardy  as  a  result  of  federal  restrictions  and  funding 
reductions. 

This  is  the  central  finding  of  the  commission.  In  addition,  the  commission  has 
made  specific  findings  regarding  the  need  for  legal  services,  the  methods  of  increasing  the 
supply  of  legal  services,  the  effects  of  federal  restrictions,  the  structure  of  legal  service 
programs  in  the  Commonwealth,  and  the  responses  to  the  federal  funding  reductions  and 
restrictions. 


EXTENT  AND  CONSEQUENCES  OF  UNMET  LEGAL  NEEDS 

Over  225,000  times  each  year,  a  low-income  family  in  Massachusetts  faces  a  legal 
problem  without  legal  assistance.  The  issues  these  families  confront  are  most  likely  to 
involve  finding  or  keeping  a  safe  place  to  live,  personal  finances  and  consumer  matters, 
family  law,  including  domestic  violence,  community  matters,  employment,  wills,  health 
and  health  care,  obtaining  public  benefits,  and  personal  injury.  Larger  families,  and 
especially  families  with  children,  have  increased  legal  needs. 

Homelessness,  continuing  domestic  violence,  declining  neighborhoods,  children 
deprived  of  education  and  decent  nutrition,  and  weakened  trust  of  all  citizens  in  the 
fairness  of  our  system  of  justice  are  some  of  the  consequences  of  the  denial  of  access  to 
justice  resulting  from  unmet  legal  needs.  Lack  of  legal  assistance  also  leads  to  self- 
representation,  often  with  disastrous  results  for  the  poor  people  who  advocate  for 
themselves.  Those  without  advocates  render  the  entire  judicial  system  less  efficient  for 
those — poor  and  not  poor — who  are  represented  by  attorneys. 


REPRESENTATION  MATTERS 

Full  access  to  the  system  of  justice — judicial,  administrative  and  legislative — 
requires  representation.  Even  the  best-educated  person  untrained  in  the  law  and  legal 
procedure  can  not  make  his  or  her  way  through  the  legal  system  unaided.  Legislators, 
judges,  attorneys,  and  most  important,  low-income  people,  themselves,  testified  repeatedly 
to  the  necessity  of  representation  for  individuals,  families,  and  groups.  Trained  paralegals 
and  other  advocates  can  and  do  provide  excellent  representation  in  appropriate  settings. 

"If  you  go  to  court  without  an  attorney ,  the  result  is  you  lose .  With  an  attorney  you  have  a  better 
chance  and  may  get  more  respect"  (Client  focus  group). 

Representation  is  as  necessary  on  legislative  and  administrative  matters  as  it  is 
within  the  judicial  system.  Advocates  for  low-income  people  must  be  able  to  use  all  the 
tools  of  representation  available  to  other  attorneys  and  advocates,  consistent  with  laws  and 
ethical  rules,  including  being  able  to  seek  attorney's  fees  and  to  bring  class  actions. 


LEGAL  NEEDS  ARE  INCREASING 

Present  trends  in  employment,  wages,  education,  and  demography,  if  they 
continue,  will  lead  to  more  people  in  Massachusetts  being  poor.  Changes  in  federal  and 
state  laws  governing  public  benefits  will  impose  greater  burdens  on  those  who  assist  the 


46 


Report  of  the  Commission  on  Equal  Justice 


poor  in  obtaining  access  to  income  and  services.  Legislators  and  administrators  charged 
with  implementing,  and  judges  with  interpreting,  the  laws  affecting  low-income  people 
will  need  the  knowledge  and  understanding  of  the  consequences  of  those  laws  on  the  lives 
of  poor  people,  which  they  and  their  advocates  can  best  provide. 

Community  legal  education,  outreach  to  eligible  clients,  and  clinics  that  assist  in 
self-representation  are  valuable  services  clients  requested.  Many  clients  reported  at  the 
regional  hearings  that  they  were  unaware  that  legal  services  were  available  until  a  friend, 
neighbor,  or  community  worker  mentioned  it.  These  statements  are  reflected  in  the  results 
of  the  national  and  Massachusetts  legal  needs  studies  (Reese  and  Eldred,  1994;  Landis, 
1994).  They  are  also  echoed  by  requests  from  the  client  focus  groups  that  there  be  regular 
community  meetings  to  inform  low- income  people  about  legal  services  and  to  inform  legal 
service  programs  about  issues  affecting  the  communities  in  which  their  clients  live. 
Collaboration  with  other  social  service  providers,  including  training  of  their  employees 
and  advocates,  is  another  way  to  expand  services  to  clients  and  to  leverage  scarce  resources. 


LEGAL  ASSISTANCE  TO  LOW-INCOME  PEOPLE  IN 
CIVIL  MATTERS  BENEFITS  THE  COMMONWEALTH 

A  society  in  which  every  person  is  able  to  peacefully  resolve  disputes,  to  know  and 
to  understand  their  rights  and  obligations,  and  to  enforce  those  rights  is  the  ideal 
established  in  the  Massachusetts  Constitution.  Legal  assistance  to  low-income  people  in 
civil  matters  is  essential  if  Massachusetts  is  to  achieve  that  goal. 

Representation  is  necessary  for  fair  results  in  the  courts.  It  is  also  necessary  for  the 
judicial  system  to  function  efficiently  for  all  people.  Representation  of  low-income  people 
leads  to  fairer  enforcement  of  the  laws.  Private  attorneys  and  legal  service  lawyers  who 
represent  the  poor  perform  an  essential  function  when  they  act  as  "private  attorneys 
general,"  ensuring  that  the  laws  are  fairly  interpreted  and  enforced. 

Laws  and  regulations  have  unintended  consequences.  There  is  a  need  for 
modifications  and  corrections.  Legal  assistance  to  the  poor  enables  their  voices  to  be  heard 
by  legislators  and  administrators.  Advocates  provide  decision  makers  with  access  to 
information  about  the  operation  and  effects  of  proposed  and  current  laws  and  regulations 
that  help  to  shape  better  public  policies  for  everyone. 

"[ There  are]  three  values  that  I  see  at  Legal  Services ...  the  value  to  the  poor,  the  value  to  the  legal 
community,  and  the  value  to  the  government  and  democracy  in  general"  (Mr.  Al  Wallis,  Esq., 
former  chief  counsel  to  the  city  of  Boston,  Boston  hearing). 

Representation  is  also  necessary  for  the  efficient  operation  of  the  judicial  system. 
Lawyers  and  judges  testified  repeatedly  that  pro  se  litigants  divert  judges  from  their  proper 
role  as  neutral  decision  makers  and  cause  delays  in  the  court  system. 

"1  find  very  often,  that  if  a  low-income  litigant  does  not  have  legal  counsel,  it  is  almost  impossible 
to  properly  conduct  court  business"  (Hon.  Manuel  Kyriakakis,  first  justice,  Southeastern 
Housing  Court,  Fall  River  hearing). 

"A  trial  with  an  attorney  representing  someone  who  is  not  indigent  against  an  indigent  person 
without  an  attorney  creates  tension.  Is  justice  really  served  in  these  cases?  As  a  human  being,  I'm 
bothered  by  it  and  as  a  judge  I'm  bothered  by  it.  Perhaps  equal  justice  is  not  being  provided  in  my 
court"  (Hon.  Joseph  J.  Reardon,  presiding  justice,  Barnstable  District  Court,  Hyannis 
hearing). 


"I  find  very 
often,  that  if  a 
low-income 
litigant  does 
not  have  legal 
counsel,  it 
is  almost 
impossible  to 
properly  conduct 
court  business" 

—  Hon.  Manuel 
Kyriakakis, 
first  justice, 
Southeastern 
Housing 
Court,  Fall 
River  hearing 
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Low- income  people  clearly  recognize  that  in  many  instances  they  cannot  represent 
themselves. 

"Before  I  would  go  to  court  alone  again,  I  would  default"  (client  at  a  focus  group). 

The  knowledge  and  experience  of  legal  service  advocates  assist  the  entire  judicial 
system  through  efficient  advocacy  for  clients.  Through  service  on  public  and  bar 
commissions  and  committees,  these  advocates  improve  the  legal  system  for  all.  Volunteer 
programs  that  capture  the  skills  and  efforts  of  thousands  of  private  attorneys  depend  on 
legal  service  workers  for  their  efficient  operation  through  supervision,  training,  and 
support. 

LEGAL  SERVICE  PROGRAMS  ARE  THE  CORNERSTONE  OF  LEGAL  AS- 
SISTANCE TO  LOW-INCOME  PEOPLE 

All  areas  of  the  state  are  served  by  legal  service  programs  whose  advocates — 
attorneys  and  paralegals — and  other  staff  are  experienced  and  dedicated.  The  direct 
advocacy,  collaboration  with  other  organizations  serving  the  poor,  and  support  for  pro  bono 
efforts  of  private  attorneys  are  the  foundation  of  legal  assistance  to  the  poor  in  the 
Commonwealth. 

FUNDING  FOR  CIVIL  LEGAL  SERVICES  IS  INADEQUATE 

The  extent  of  unmet  legal  needs  and  the  inability  of  the  private  bar  to  meet  those 
needs  make  it  imperative  that  funding  for  legal  service  programs  be  increased.  The 
Commonwealth,  local  governments,  the  Congress,  foundations,  and  the  bar  are  all 
potential  sources  of  increased  funding. 

Massachusetts  provides  more  funding  per  capita  for  legal  services  than  any  other 
state  in  the  country.  This  year's  increase  in  the  state  appropriation  for  MLAC  was  the  only 
instance  where  Massachusetts  increased  its  appropriations  in  response  to  federal  cutbacks. 
The  entire  legislature,  especially  the  leadership,  and  the  Governor  deserve  praise  for 
recognizing  the  need  for  legal  assistance.  That  increase  in  appropriated  funds  and  the 
strong  support  of  the  bar  and  the  Supreme  Judicial  Court  for  the  Interest  on  Lawyers'  Trust 
Accounts  program  are  evidence  of  the  strong  and  deep  support  in  the  state  for  equal  access 
to  justice.  Despite  these  increases,  further  expansion  in  appropriations  and  increases  in 
IOLTA  income  are  needed  if  we  are  to  close  the  gap  between  the  needs  of  the  poor  and 
services  available  to  meet  those  needs. 

IOLTA  has  proven  to  be  a  critical  component  of  funding  for  legal  service 
programs.  Unsuccessful  efforts  have  been  made  during  the  last  few  years  to  divert  some 
IOLTA  resources  to  other  uses  and  to  impose  procedural  and  technical  requirements  that 
would  make  IOLTA  collections  more  difficult  and  discourage  attorneys  from  participating 
in  the  program.  These  attempts  to  weaken  the  IOLTA  program  threaten  the  effort  to 
improve  funding  for  legal  assistance  to  low-income  consumers.  The  commission 
commends  the  legislature  for  consistently  rejecting  restrictions  and  encourages  them  to 
continue  on  that  course. 

Many  local  governments,  for  example,  all  the  towns  on  Cape  Cod,  the  town  of 
Everett,  and  the  cities  of  Worcester,  Cambridge,  and  Boston  now  fund  access  to  civil  legal 
assistance  for  the  poor  residents  of  their  communities.  All  municipalities  are  encouraged 
to  support  access  to  justice  to  meet  particular  legal  needs  of  their  residents.  Worcester,  for 
example,  specifically  funds  services  for  the  elderly. 
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Banks  in  Massachusetts  pay  relatively  low  interest  rates  on  IOLTA  accounts: 
currently  an  average  of  1 .7  percent,  which  is  less  than  the  rate  paid  on  comparable  interest- 
bearing  accounts.  While  some  banks  are  to  be  commended  for  reducing  their  service  fees 
on  IOLTA  accounts,  resulting  in  an  estimated  $1  million  in  additional  net  income  each 
year,  interest  rates  on  IOLTA  accounts  could  be  increased.  Each  1  percent  rise  in  the 
average  rate  paid  on  IOLTA  accounts  would  produce  an  additional  $4  million  per  year  for 
legal  assistance  to  the  poor. 

Federal  cuts  in  LSC  funding  are  disgraceful.  They  signal  a  craven  retreat  from  the 
historical,  bipartisan  commitment  to  access  to  civil  justice.  The  recent  votes  in  the  United 
States  House  of  Representatives  to  increase  funding  over  the  amount  recommended  by  the 
appropriations  committee  are  a  welcome  signal  of  support  for  more  nearly  adequate  federal 
funding.  The  commission  commends  the  entire  Massachusetts  delegation  for  their  strong 
leadership  on  behalf  of  increased  federal  funding  through  LSC. 

Over  $1  million  was  contributed  last  year  by  individual  lawyers  and  law  firms  to 
legal  service  programs.  Over  $6  million  in  pro  bono  time  was  donated  that  same  year.  The 
outstanding  fundraising  efforts  of  GBLS,  which  is  strongly  supported  by  the  bar, 
demonstrate  that  if  that  partnership  were  replicated  throughout  the  state,  a  significant 
amount  of  additional  funds  would  be  generated. 

Foundations,  notably  the  Boston  and  Hyams  Foundations,  make  valuable 
contributions  by  supporting  new  and  innovative  ideas  for  expanding  legal  services.  Their 
support  recognizes  that  access  to  justice  enables  many  people  to  move  out  of  poverty. 

The  United  Way  also  makes  substantial  grants  to  legal  service  programs,  but 
primarily  in  Worcester  and  the  greater  Boston  area.  Better  awareness  of  the  benefits 
provided  by  legal  service  programs  to  people  throughout  the  Commonwealth  should  lead 
to  increased  United  Way  support  throughout  Massachusetts. 


Over  $  I  million 
was  contributed 
last  year  by 
individual 
lawyers  and 
law  firms  to 
legal  service 
programs. 
Over  $6  million 
in  pro  bono  time 
was  donated 
that  same  year. 


FEDERAL  RESTRICTIONS  ON  LEGAL  ASSISTANCE 
TO  LOW-INCOME  PEOPLE  SHOULD  BE  REPEALED 

The  current  restrictions  on  the  activities  of  legal  service  programs  receiving  federal 
LSC  funds  prevent  legal  service  staff  and  private  attorneys  who  cooperate  in  pro  bono 
programs  from  carrying  out  necessary  and  important  activities  on  behalf  of  their  clients. 
Equal  access  to  justice  requires  that  low-income  people  have  advocates  who  can,  as  do 
other  attorneys,  seek  attorney's  fees,  participate  in  legislative  and  administrative  advocacy, 
bring  class  actions,  tell  eligible  clients  with  serious  legal  problems  that  they  need 
representation,  and  challenge  unconstitutional  legislation. 

Carving  out  a  second-class  system  of  justice  for  the  poor,  as  these  restrictions  do, 
weakens  democracy.  It  undermines  the  faith  that  all  people  will  be  treated  equally  and 
fairly  before  the  law.  Poor  people  are  entitled  to  the  same  form  of  justice  as  others,  but  the 
federal  restrictions  relegate  them  to  a  lower  level  of  justice. 

The  current  prohibitions  are  expensive,  diverting  valuable  attorney  time  from 
representing  clients  to  ensuring  compliance.  The  restrictions  also  present  complex  ethical 
dilemmas  for  lawyers  caught  between  their  obligation  to  zealously  represent  their  clients 
and  the  injunction  to  comply  with  complex  legislative  and  regulatory  prohibitions.  The 
restrictions  are  particularly  reprehensible  when  they  prohibit  services  to  recent 
immigrants,  who  are  most  in  need  of  help  as  they  struggle  to  understand  their  rights  and 
responsibilities. 
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PRO  BONO  REPRESENTATION  MAKES  A  VALUABLE 
CONTRIBUTION  BUT  NEEDS  TO  INCREASE  SUBSTANTIALLY 


If  we  are  to  call 
ourselves  a 
Commonwealth, 
which  means 
that  the  wealth 
and  the  aspects 
of  duty  are 
shared,  then  it 
seems  incuni' 
bent  on  us,  as 
lawyers,  as 
judges,  as 
interested 
members  of  the 
public,  to  make 
sure  that  the 
poor  have  access 
to  justice. 

—  Hon.  John  M. 
Greaney, 
Associate 
Justice,  SJC, 
Boston 
hearing. 


If  we  are  to  call  ourselves  a  Commonwealth,  which  means  that  the  wealth  and  the  aspects 
of  duty  are  shared,  then  it  seems  incumbent  on  us ,  as  lawyers ,  as  judges ,  as  interested  members  of 
the  public,  to  make  sure  that  the  poor  have  access  to  justice  (Hon.  John  M.  Greaney,  Associate 
Justice,  SJC,  Boston  hearing). 

Private  attorneys  throughout  Massachusetts  represent  low- income  people  in  court, 
before  administrative  agencies,  and  on  legislative  matters.  The  private  bar  has 
demonstrated  a  strong  commitment  to  pro  bono  work  and  their  efforts  contribute  greatly  to 
opening  the  doors  of  the  justice  system  to  all.  Many  pro  bono  attorneys  work  with  programs 
coordinated  by  legal  service  programs  and  benefit  from  the  knowledge  and  expertise  of  the 
legal  service  staff.  Other  attorneys  provide  free  legal  assistance  to  low- income  people  who 
contact  them  directly. 

Pro  bono  efforts  alone  can  never  replace  publicly  funded  legal  service  programs  that 
provide  skilled  counsel  with  expertise  in  the  legal  matters  facing  the  poor.  More  important, 
available  information  suggests  that  only  10  percent  to  15  percent  of  the  bar  is  engaged  in 
organized  pro  bono  work  for  poor  people.  Lawyers  and  some  bar  association  representatives 
testified  that  lawyers  were  doing  as  much  as  they  can  reasonably  be  expected  to  do  in  light 
of  today's  professional  and  economic  climate.  Other  leaders  of  bar  associations  and 
individual  lawyers  called  for  renewed  recruitment  efforts  and  stated  that  encouragement 
from  the  bars  and  the  courts  would  increase  the  amount  of  pro  bono  activity.  There  is  a 
strong  consensus  that  the  expertise  and  coordination  provided  by  the  staff  of  legal  service 
programs  are  essential  to  the  efforts  to  provide  legal  assistance  to  the  poor. 

"Without  [LACCM]  to  streamline  pro  bono  services  to  AIDS  Project  Worcester,  we  just 
floundered"  (Ms.  Anne  Marie  Hurley,  Esq.,  chair,  Worcester  County  Bar  Commission  on 
AIDS,  Worcester  hearing). 


OTHER  EFFORTS  TO  PROVIDE  LEGAL  ASSISTANCE 

The  many  law  schools  in  the  Commonwealth  provide  valuable  but  limited  legal 
assistance  to  the  poor  through  clinics,  a  number  of  which  are  operated  in  conjunction  with 
legal  service  programs.  While  many  of  the  leading  law  schools  in  the  country  require 
students  to  engage  in  public  service  activities,  only  the  Northeastern  University  School  of 
Law  does  so  in  Massachusetts.  Dean  David  Hall  of  Northeastern  stated  at  a  commission 
meeting  that  this  requirement  inculcates  the  value  of  public  service  as  an  essential  part  of 
the  role  of  a  lawyer.  Law  school  faculty  members  also  coordinate  their  activities  with  legal 
service  and  pro  bono  programs  to  serve  the  poor. 

In  a  number  of  areas  in  the  state,  the  bar,  often  encouraged  by  the  courts,  has 
established  Lawyer  of  the  Day  programs.  Volunteer  attorneys  are  present  in  the  courthouse 
or  in  actual  court  sessions  to  answer  questions  of  pro  se  litigants  or  others  who  come  to  the 
courthouse  seeking  legal  advice  and  assistance.  The  volunteer  attorneys  do  not  represent 
people  in  court  and  they  consult  with  all  who  request  assistance  without  regard  to  income. 
Their  efforts  do  relieve  the  judges  and  court  personnel  from  answering  the  questions  of  pro 
se  litigants  and  make  the  operations  of  the  courts  more  efficient.  There  seems  to  be  no 
definitive  information  on  whether  those  who  receive  advice  from  Lawyer  of  the  Day 
programs  are  any  more  successful  in  handling  their  own  legal  matters  than  those  who  do 
not.  The  limitations  of  such  programs,  however,  are  well  recognized. 
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"The  Lawyer  for  a  Day  program ,  while  extremely  admirable ,  is  a  Band- Aid  approach  to  most  cases 
coming  through  the  court.  It  enables  a  very  brief  amount  of  assistance  to  .  .  .  enable  them  to  fill 
out  a  petition.  It  does  nothing  to  enable  them  to  .  .  .  get  end  results"  (Mr.  Steve  Hanah,  First 
Assistant  Register,  Bristol  County,  Probate  and  Family  Court,  Fall  River  hearing). 

LEGAL  SERVICE  PROGRAMS  ARE  RESPONDING 
THOUGHTFULLY  IN  THE  STATEWIDE  PLANNING  PROCESS 

Turbulence  is  a  mild  description  of  the  effects  of  the  last  year  on  legal  service 
programs,  clients,  staff,  and  board  members.  The  commission  commends  the  thoughtful 
and  open  manner  in  which  all  segments  of  the  legal  service  community  have  approached 
the  planning  process.  Reductions  in  staff,  realignments  of  services  and  service  territories, 
mergers  and  reconfigurations  of  intake  methods  are  difficult  in  the  best  of  times  and, 
without  goodwill  and  intelligence,  impossible  in  bad  times.  The  involvement  of 
representatives  of  the  consumers  of  legal  assistance  and  of  program  staff  in  the  planning 
process  as  full  participants  with  the  project  directors  has  been  essential  to  its  success.  The 
importance  of  the  continued  involvement  of  clients  has  been  suggested  and  should  be 
considered  by  MLAC  and  the  legal  service  programs. 

The  legal  service  community  is  seriously  considering  a  proposal  that  all  LSC  funds 
in  Massachusetts  be  granted  to  a  single  statewide  program.  The  commission  finds 
considerable  merit  in  that  idea,  but  leaves  its  development  to  further  consideration  by  the 
clients,  boards,  project  directors,  and  staff  members  directly  involved.  Several  issues  need 
and  are,  receiving  further  discussion  before  final  plans  are  made.  Among  the  most 
important  are  how  to  sustain  the  local  connections  and  sense  of  identity  that  have  been 
fostered  by  the  existing  local  legal  service  programs.  Although  the  current  configuration 
of  service  territories  and  locations  of  offices  are  not  sacrosanct,  the  commission  recognizes 
that  the  attachments  of  programs  to  their  current  locations  go  deep  and  must  not  be 
abandoned  without  careful  consideration. 

THE  ROLE  OF  THE  MASSACHUSETTS 
LEGAL  ASSISTANCE  CORPORATION 

MLAC  was  created  in  1983  to  fund  civil  legal  service  programs  throughout  the 
state.  Its  creation  by  statute  and  the  appointment  of  its  board  by  the  justices  of  the  Supreme 
Judicial  Court  symbolize  and  embody  the  commitment  of  the  Commonwealth  to  equal 
justice. 

MLAC  has  been  instrumental  in  increasing  funding  both  from  appropriations  and 
through  the  IOLTA  program.  ML  AOs  success  has  been  due,  in  large  measure,  to  the 
cooperation  and  collaboration  it  has  been  able  to  foster  with  the  organized  bar  and,  most 
important,  legal  service  programs  and  clients.  In  addition  to  funding,  MLAC  has  provided 
technical  assistance,  supported  training,  encouraged  coordination  of  services,  established 
policies,  and  monitored  and  evaluated  programs. 

STATEWIDE  COORDINATION  OF  LEGAL  SERVICES 

One  of  the  strengths  of  the  legal  service  delivery  system  in  Massachusetts  is  its  high 
degree  of  collective  effort.  The  support  programs  provide  backup,  training,  and  specialized 
representation.  Task  forces  preserve  continued  learning  and  enable  coordinated  action.  A 
collaboration  between  legal  service  programs,  organized  by  MLRI,  and  Massachusetts 
Continuing  Legal  Education  provides  six  seminars  annually  offering  advocacy  training  for 
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legal  service  staff  and  private  lawyers  who  attend  at  no  cost  in  exchange  for  taking  pro  bono 
cases.  Increasingly,  legal  service  programs,  social  service  providers,  hospitals,  churches, 
and  other  organizations  are  enhancing  their  effectiveness  by  bringing  their  collective 
efforts  to  bear  on  the  needs  of  low-income  individuals  and  groups.  Such  collective  efforts 
could  be  encouraged  and  increased. 
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Recommendations 


Based  on  its  findings,  the  commission  makes  the  following  recommendations: 


ASSURING  EQUALITY  OF  ACCESS 

The  System  of  Civil  Justice  in  the  Commonwealth  Should  Be  Equally  Open  to  All 
People. 

Access  to  the  system  of  civil  justice  requires,  for  almost  all  people,  the  ability 
to  have  an  advocate.  Access  requires,  as  well,  that  the  advocate  be  able  to  fully 
represent  and  advise  the  client  using  the  full  range  of  litigation,  administrative, 
and  legislative  strategies.  Judges,  private  attorneys,  elected  officials,  low-income 
people,  and  all  others  who  testified  before  the  commission  agreed  that  access  to  the 
system  of  justice  in  Massachusetts  is  not  equal.  Inadequate  funding  and  current 
LSC  restrictions  make  full  access  impossible.  No  person  or  group  should  be  denied 
access  to  justice  because  of  their  income,  because  of  the  nature  of  their  cause, 
because  their  advocate  is  restricted  from  using  appropriate  legal  tools,  or  because 
they  belong  to  a  disfavored  group.  Representation  of  low- income  people  reduces 
the  number  of  pro  se  litigants  and  makes  the  court  system  operate  more  efficiently 
for  everyone. 

Every  Low'lncome  Person  Who  Needs  Representation  Should  Receive  It. 

Many  people  who  testified  at  the  regional  hearings,  unschooled  in  the  law, 
expressed  their  disbelief  that  those  accused  of  violating  criminal  laws  were 
guaranteed  a  lawyer,  while  honest  but  poor  residents  of  the  state  who  faced 
life-threatening  problems  involving  the  civil  legal  system — evictions,  family 
abuse,  or  loss  of  medical  or  disability  benefits,  for  instance — were  left  on  their 
own,  with  no  attorney  to  assist  them,  most  often  with  unfortunate  results  for 
them  and  their  families.  The  law  can  also  be  a  powerful  tool  in  representing  groups 
and  making  changes  in  a  system  that  protects  all  citizens. 

The  Massachusetts  Congressional  Delegation  Should  Lead  the  Effort  to  Repeal  the 
Federal  Restrictions  on  Legal  Service  Funding  and  to  Increase  Federal  Funding. 

The  commission  applauds  the  congressional  delegation,  all  of  whom  have 
opposed  additional  LSC  cuts  and  many  of  whom  have  led  the  struggle 
to  provide  adequate,  unrestricted  federal  funding  for  legal  services  to  the 
poor.  As  the  full  effects  of  the  current  restrictions  and  funding  cuts  become 
known,  it  increasingly  evident  that  more  must  be  done.  We  urge  the  entire 
delegation  to  make  it  a  priority  in  the  next  session  of  Congress  to  lead  the  effort  to 
eliminate  the  current  restrictions  on  LSC  funds  and  to  increase  funding  for  LSC 
to  an  adequate  level. 

Federal  funds  should  be  available  for  all  income-eligible  clients  with  legal  needs; 
poor  people  should  have  access  to  a  full  range  of  advocacy;  and  federal 
restrictions  should  not  restrict  the  use  of  state  and  private  funds. 


CHAPTER  6 


53 


Equal  Access  to  ]ustice:  Renewing  the  Commitment 


Each  funding 
source  should 
he  increased 
so  that, 
collectively, 
all  of  the  most 
critical  legal 
needs  of  the  poor 
can  he  met. 


The  Massachusetts  Legislature,  Qovernor,  and  MLAC  Should  Continue  to  Assure  That 
the  Full  Range  of  Advocacy  Is  Available  to  Low-Income  Residents. 

Massachusetts  is  an  exemplary  model  for  the  country  in  terms  of  its  public  support 
for  access  to  justice.  Legal  services  supported  by  public  funds  are  provided  to  people 
and  groups  eligible  for  representation  in  all  forums.  The  commission  commends 
the  Governor,  the  legislature,  and  MLAC  for  basing  eligibility  solely  on  income 
and  urges  them  to  continue  their  commitment  to  unfettered  access  to  civil  legal 
assistance. 


ASSURING  FUNDING  AND  RESOURCES 

Funding  for  Legal  Assistance  to  Lovu'lncome  People  from  the  Federal,  State,  and 
Municipal  Qovernments,  IOLTA,  the  Bar,  and  Private  Sources,  Such  As  United  Ways 
and  Foundations,  Should  Be  Expanded. 

Funding  from  the  federal,  state,  and  municipal  governments,  IOLTA,  and  the 
United  Way  should  be  increased  sufficiently  to  meet  at  least  50  percent  of  the  legal 
needs  of  low- income  people  by  the  end  of  the  decade.  Banks  should  enhance 
IOLTA  income  by  paying  interest  rates  equal  to  the  rates  they  pay  on  comparable 
accounts  and  should  further  cooperate  with  the  IOLTA  Committee  to  develop 
higher  yields  on  IOLTA  accounts.  Foundations  should  invest  in  new  and 
innovative  projects  of  legal  service  programs  as  a  means  of  assisting  people  to  move 
out  of  poverty. 

The  IOLTA  program  must  be  insulated  from  funding  diversions  and  unnecessary 
technical  and  procedural  requirements  that  threaten  its  ability  to  continue  to 
support  critical  legal  assistance  to  the  poor.  We  commend  the  legislature  for 
consistently  rejecting  all  such  efforts  and  urge  that  they  continue  to  resist  attempts 
to  redirect  IOLTA  revenues  and  to  impose  requirements  that  would  cripple 
IOLTA's  effectiveness. 


Each  funding  source  should  be  increased  so  that,  collectively,  all  of  the  most 
critical  legal  needs  of  the  poor  can  be  met.  We  believe  that  this  would  require  at 
least  doubling  the  current  amount  of  civil  legal  assistance.  Federal  funding  of  $4 1 5 
million,  the  FY95  amount,  with  increases  for  inflation,  should  be  seen  as  the 
minimum  acceptable  amount,  and  should  be  increased  significantly  above  that 
level.  State  appropriations  should  be  doubled  in  order  that  the  Commonwealth's 
efforts  can  remain  at  the  current  percentage  of  total  legal  service  funding.  The 
amount  of  support  from  municipalities,  United  Ways,  corporations,  and 
contributions  by  lawyers,  law  firms,  and  others  could  easily  be  doubled  if  all  parts 
of  the  state  participated  at  the  same  level.  Some  corporations  support  legal  service 
programs  with  cash  assistance  or  in-kind  contributions,  but  the  number  of 
corporations  is  very  small.  Corporations  have  an  interest  in  a  stable,  well- 
functioning  society  and  all  should  be  encouraged  to  invest  in  access  to  justice  as 
part  of  their  charitable  giving,  because  it  benefits  them  directly  and  results  in  a 
better  educated,  healthier  population  from  which  they  can  draw  employees. 

The  organized  bar,  MLAC,  and  legal  service  programs  in  conjunction  with  other 
interested  parties  should  develop  a  detailed  plan  to  achieve  the  goal  of  doubling 
resources  for  legal  services.  The  plan  should  set  out  the  contribution  required  from 
each  source  and  a  plan  to  reach  the  goal. 
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The  Amount  of  Pro  Bono  Services  Should  Be  Increased  through  Action  of  the  Supreme 
Judicial  Court  and  Encouragement  from  the  Bar. 

We  recommend  building  on  the  strong  pro  bono  efforts  in  which  the  private 
bar  is  already  involved  in  order  to  maximize  the  bar's  contribution  to  alleviating 
the  problem  of  unequal  access  to  justice.  We  recommend  a  number  of  specific 
actions  that  we  believe  will  address  previously  identified  problems  in  increasing 
the  level  of  pro  bono  activity. 

Bar  leaders  and  legal  service  programs  should  work  together  to  send  out  the 
strongest  possible  message  about  the  need  for  legal  services  to  the  poor.  We  believe 
lawyers  who  may  not  have  regularly  taken  on  pro  bono  representation  in  the  past 
will  respond  generously  to  requests  for  their  help  if  there  is  a  clearly  communicated 
message  that  they  can  make  a  vital  difference  in  the  lives  of  individuals  and 
families. 

We  recommend  increased  efforts  to  facilitate  volunteerism  among  the  bar  by 
providing  more  coordination  and  information  about  the  many  different  ways  and 
types  of  cases  in  which  private  lawyers  can  serve  the  poorest  members  of  our 
society.  Lawyers  who  work  in  business  law  or  estate  planning  can  also  provide 
invaluable  services  but  may  not  know  it.  It  is  essential  that  every  lawyer 
understand  that  he  or  she  can  make  a  difference.  It  is  also  important  to  ensure  the 
continued  leadership  of  the  legal  service  organizations  in  running  pro  bono  panels, 
as  their  efforts  in  case  screening,  training,  and  supervision  have  proven  to  be  a  very 
valuable  resource. 

Attorneys  who  perform  pro  bono  work  should  be  honored  and  recognized  as 
embracing  the  highest  ideals  of  the  profession. 

Finally,  the  commission  recommends  that  the  Supreme  Judicial  Court  appoint 
a  committee  to  address  the  issue  of  a  lawyer's  professional  obligation  to  provide  pro 
bono  civil  legal  assistance  to  low-income  people.  At  present,  the  Massachusetts 
Code  of  Professional  Responsibility  does  not  address  this  issue. 

The  commission  believes  that  the  proposed  committee  would  provide  an 
important  forum  to  discuss  a  lawyer's  professional  obligation  to  provide  pro  bono 
service,  as  well  as  specific  ways  in  which  pro  bono  activity  can  be  encouraged, 
including  adoption  of  an  ethical  rule  or  mandatory  or  voluntary  reporting  of  pro 
bono  activity.  Among  other  possibilities  to  be  considered  by  the  proposed 
committee  may  be  the  adoption  of  the  ABA's  Model  Rule  of  Professional  Conduct 
6.1.  This  rule,  first  adopted  in  1983  and  amended  in  1993,  instructs  lawyers  to 
aspire  to  render  at  least  fifty  hours  of  pro  bono  legal  services  per  year,  directing  a 
substantial  majority  of  that  time  to  legal  services  to  the  indigent  or  to  organizations 
devoted  to  serving  the  needs  of  the  indigent.  The  rule  also  recognizes  that 
additional  services  in  satisfaction  of  an  attorney's  pro  bono  obligation  can  be 
provided  to  other  civil  rights,  civil  liberties,  or  charitable  religious,  civic, 
community,  government,  and  educational  organizations  of  limited  means,  by 
providing  legal  services  to  persons  of  limited  means  at  a  substantially  reduced  fee, 
or  by  participating  in  activities  to  improve  the  legal  system. 

Lawyers  and  the  Bar  Should  Make  Financial  Support  for  Legal  Services  to  Low- Income 
People  a  High  Priority,  in  Addition  to  Pro  Bono  Services. 

In  today's  environment  of  diminished  public  resources,  competing  demands 
for  charitable  giving  are  almost  overwhelming.  Lawyers  should  prioritize 
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contributions  to  organizations  that  provide  free  legal  assistance  to  the  poor  as  an 
extension  of  their  professional  commitment  to  the  law.  In  addition,  while  many 
lawyers  provide  pro  bono  legal  assistance  and/or  financial  support  for  legal  services 
to  the  poor,  not  all  lawyers  have  the  ability  or  interest  to  take  on  the  professional 
and  emotional  commitment  of  direct  representation  of  poor  people.  For  those 
lawyers  who  are  unable  to  render  direct  service,  there  is  a  particular  obligation  to 
provide  financial  support.  Further,  many  areas  of  poverty  law  are  very  complex  and 
require  expertise  private  lawyers  are  unlikely  to  develop  on  a  pro  bono  basis.  Service 
in  these  areas  requires  paid  staff,  which  can  be  financed,  in  part,  by  attorney 
contributions. 


The  commission 
believes  that 
law  schools 
should  inculcate 
in  all  law 
students  an 
understanding 
that  public 
service  is  an 
ethical  and 
moral 

requirement  of 
all  attorneys. 


All  Law  Schools  Should  Seriously  Consider  Requiring  That  Students  Perform  Public 
Service  as  a  Condition  of  (graduation. 

The  commission  believes  that  law  schools  should  inculcate  in  all  law  students 
an  understanding  that  public  service  is  an  ethical  and  moral  requirement  of  all 
attorneys.  Many  leading  law  schools  in  the  country,  including  Northeastern 
University  School  of  Law,  require  public  service  as  a  condition  of  graduation. 
By  doing  so,  these  law  schools  instruct  students  in  the  value  of  public  service  and 
teach  them  how  it  may  be  performed.  All  law  schools  in  Massachusetts  could 
increase  access  to  justice  and  help  ensure  the  continuation  of  high  professional 
standards  by  requiring  their  students  to  provide  civil  legal  assistance  to  low-income 
people. 


ASSURING  RESPONSIVENESS  TO  LOCAL  NEEDS 
AND  EFFICIENCY  IN  THE  DELIVERY  OF  LEGAL  SERVICES 

The  Massachusetts  Legal  Assistance  Corporation  and  the  Massachusetts  Legal  Service 
Programs  Should  Ensure  That  All  Elements  of  the  Legal  Service  Delivery  System 
Continue  to  Address  the  Most  Pressing  Needs  of  Clients,  Operate  Efficiently,  and 
Maintain  High  Standards  of  Advocacy. 

MLAC  has  funded  a  comprehensive  system  of  legal  service  programs 
providing  a  full  range  of  advocacy.  The  reorganization  precipitated  by 
the  LSC  funding  reductions  and  restrictions  has  required  and  will  continue  to 
require  MLAC  to  support,  foster,  and  encourage  the  provision  of  a  full  range  of 
services  through  collaboration  and  coordination  of  efforts  between  the  programs  it 
funds  and  those  funded  by  LSC  or  others.  MLAC  should  be  flexible  and  creative 
in  its  approach  while  insisting  that  the  limitations  imposed  on  the  use  of  LSC 
funds  and  strict  separation  between  LSC-  and  non-LSC-funded  programs  be 
observed. 


The  Massachusetts  legal  service  programs  must  periodically  review 
pressing  client  legal  needs,  anticipate  new  and  changed  legal  needs,  and 
make  adjustments  so  that  they  are  addressing  the  most  critical  of  those 
needs.  These  programs  should  ensure  that  delivery  systems  are  as  efficient  as 
possible  and  that  their  clients  have  access  to  the  full  range  of  representation. 

Law  can  be  a  powerful  tool  to  assist  low- income  communities.  Legal  service 
programs  should  be  encouraged  to  make  representation  of  low-income  groups  a 
priority. 
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Community  Legal  Education  and  Cooperation  and  Coordination  with  Other 
Organizations  Serving  the  Poor  Should  Be  Expanded  to  Enable  Low-Income  People  to 
Participate  More  Eully  in  the  Civil  Justice  System. 

Educating  clients  on  the  law,  giving  substantive  legal  clinics,  and  training 
former  clients  as  advocates  are  useful  steps  toward  this  end.  The  collaborative 
relationships  between  legal  service  programs  and  social  service  agencies 
should  include  training  for  the  staff  of  social  service  providers,  consultation 
on  the  most  pressing  needs  of  the  clients,  and  coordination  of  efforts  to 
address  those  needs. 

Legal  Service  Programs  Should  Continue  to  Coordinate  and  Consolidate  Intake,  Brief 
Service,  and  Advice  Systems. 

Regional  centralized  intake,  brief  service,  and  advice  systems  enable  more  clients 
to  receive  some  assistance  more  effectively.  Telephone  systems —  "hotlines" — 
are  quite  useful  but  should  be  implemented  in  a  manner  that  respects  the  concerns 
of  clients  that  telephones  not  be  the  exclusive  point  of  access. 

The  Statewide  Planning  Process  Should  Continue  and  Be  Strengthened. 

All  elements  of  the  legal  service  community  are  discussing  many 
organizational  issues,  including  a  proposal  that  a  single,  statewide  LSC 
grantee  be  created  with  local  offices  and  relationships.  To  ensure  that 
the  best  decisions  are  made,  staff  and  clients,  as  well  as  project  directors 
and  board  members,  must  be  fully  involved.  Organizational  and  staff  support 
for  the  involvement  of  community  representatives  may  be  required  to  achieve 
that  end.  Programs  should  continue  to  plan  for  structures  that,  while  in  strict 
compliance  with  federal  requirements,  assure  a  full  range  of  advocacy  to  people 
throughout  the  Commonwealth. 

ASSURING  ACCESS  TO  JUSTICE  FOR  THOSE 
INELIGIBLE  FOR  LEGAL  SERVICES 

Limitations  of  Access  to  Justice  for  Those  Ineligible  for  Free  Legal  Services  and  the 
Needs  of  Pro  Se  Litigants  Should  he  Studied  and  the  Problems  that  Are  Identified 
Should  Be  Promptly  Addressed. 

The  commission  recognizes  that  there  are  problems  of  access  to  justice  experienced 
by  those  low-  and  moderate- income  individuals,  families,  and  groups  above  the 
income-eligibility  level  for  legal  services.  Some  bar  associations  have  organized 
efforts  to  provide  such  services  on  a  sliding-fee  basis.  It  is  beyond  the  scope  of  the 
commission's  mandate  to  investigate  these  issues.  The  commission  recommends 
that  limitation  of  access  to  justice  for  those  not  financially  eligible  for  free  legal 
services  and  the  needs  of  pro  se  litigants  should  be  studied  and  the  problems 
addressed.  Courts  should  consider  establishing  uniform  practices  for  dealing  with 
pro  se  litigants  to  increase  the  efficiency  of  the  courts  so  as  to  better  meet  the  needs 
of  all  people. 


57 


Equal  Access  to  justice:  Renewing  the  Commitment   

Glossary 

AFDC — Aid  for  Dependant  Children;  the  primary  public  benefit  program  for  children. 
ABA — American  Bar  Association. 

CASLS — Cambridge  and  Somerville  Legal  Services,  now  merged  with  GBLS. 
CLC — Children's  Law  Center  in  Lynn. 
CLE — Center  for  Law  and  Education. 

CLSCC —  Community  Legal  Services  and  Counseling  Center,  Cambridge  (formerly 
Cambridgeport  Problem  Center). 

CPR — Center  for  Public  Representation. 

DET — Department  of  Employment  and  Training. 

DLC — Disability  Law  Center. 

DTA — Department  of  Transitional  Assistance. 

GBLS — Greater  Boston  Legal  Services. 

EAEDC — Emergency  Assistance  for  Elderly,  Disabled,  and  Children;  public  assistance 
from  the  Department  of  Transitional  Assistance. 

INS — United  States  Immigration  and  Naturalization  Service. 

IOLTA — Interest  on  Lawyers'  Trust  Accounts;  under  Order  of  the  Supreme  Judicial 
Court,  attorneys  and  law  firms  must  place  client  funds  that  are  so  small  in  amount  or 
which  will  be  held  for  such  a  short  period  of  time  as  to  be  incapable  of  generating  net 
interest  to  an  individual  client  in  IOLTA  accounts  with  the  interest  going  to  support 
the  delivery  of  legal  services  to  the  poor  or  improvements  in  the  administration  of 
justice. 

IOLTA  Committee — A  nine-member  committee  appointed  by  the  Supreme  Judicial 
Court  to  oversee  the  collection  and  disbursement  of  IOLTA  funds  to  the  Boston  and 
Massachusetts  Bar  Foundations  and  to  MLAC. 

LARC — Legal  Advocacy  and  Resource  Center. 

LACCM — Legal  Assistance  Corporation  of  Central  Massachusetts. 

LSC — Legal  Services  Corporation;  federally  established  nonprofit  corporation  which 
distributes  federal  funds  to  legal  service  programs. 

LSCCI — Legal  Services  for  Cape  Cod  and  the  Islands. 

MJP — Massachusetts  Justice  Project. 
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MLAC — Massachusetts  Legal  Assistance  Corporation;  quasi-public  entity,  nonprofit 
corporation  established  in  1983  by  C.221A,  Massachusetts  General  Laws.  Distributes 
funding  from  appropriations,  IOLTA  revenues,  and  other  sources  to  legal  service 
programs  in  Massachusetts. 

MLRI — Massachusetts  Law  Reform  Institute. 

MHLAC — Mental  Health  Legal  Advisors'  Committee. 

MVLS — Merrimack  Valley  Legal  Services. 

NCLC — National  Consumer  Law  Center. 

NLS — Neighborhood  Legal  Services. 

OBRA — Omnibus  Budget  Reconciliation  Act. 

OEO — Office  of  Economic  Opportunity. 

PAIR — Political  Asylum  and  Immigration  Representation  Project. 
PALS — Private  Attorneys  in  Legal  Services. 

Pro  bono — pro  bono  publico;  literally  "for  the  public  good";  free  legal  work  in  civil  cases 
for  low-income  people  by  private  attorneys. 

Pro  se —  "for  him/herself;  representing  oneself  in  court. 

SJC — Supreme  Judicial  Court. 

SMLAC — Southeastern  Massachusetts  Legal  Assistance  Corporation. 
SMLS — South  Middlesex  Legal  Services. 

SSD/SSI — Social  Security  Disability/Supplemental  Security  Income;  federal  benefit 
programs  for  people  unable  to  work. 

209A  petition — The  procedure  for  obtaining  legal  protection  against  an  abusive  spouse 
or  other  person  with  whom  one  lives,  did  live,  or  has  had  a  close  relationship. 

Title  III  funds — Federal  support  for  legal  services  to  the  elderly. 

WCBA — Worcester  County  Bar  Association. 

WMLS — Western  Massachusetts  Legal  Services. 

VLP —  Volunteer  Lawyers'  Project. 


59 


Equal  Access  to  Justice:  Renewing  the  Commitment 


References 

American  Bar  Association,  Standing  Committee  on  Ethics  and  Professional 
Responsibilities.  1996.  Formal  Opinion  No.  96-399.  Chicago.  ABA. 

Albelda,  Randy.  1995.  An  Economic  Profile  of  Women  in  Massachusetts.  Boston:  John  W. 
McCormack  Institute  for  Public  Policy,  University  of  Massachusetts. 

Albelda,  Randy  and  Chris  Tilly.  1994-  Glass  Ceilings  and  Bottomless  Pits:  Women,  Income 
and  Poverty  in  Massachusetts.  Boston:  Women's  Statewide  Legislative  Network. 

Bernier,  Jetta;  Stephen  R.  Bing;  James  Jennings;  Hubert  E.  Jones;  Pamela  S.  Kading;  Edwin 
Melendez;  John  Mudd;  Wendy  Mullin;  Jacqueline  Principe  and  Paul  H.  Wise.  1994. 
Massachusetts  Kids  Count,  1994:  All  Our  Children.  Boston:  Massachusetts  Advocacy 
Center,  Massachusetts  Committee  for  Children  and  Youth,  &  Massachusetts  Councils  for 
Children. 

Blank,  Rebecca.  1995.  Outlook  for  the  U.S.  Labor  Market  and  Prospects  of  Low- Wage 
Entry  Jobs.  In  the  Work  Alternative:  Welfare  Reform  and  the  Realities  of  the  Labor  Market, 
edited  by  Demetra  Smith  Nightingale  and  Robert  H.  Haveman.  Washington,  D.C.:  Urban 
Institute  Press. 

Boston  Bar  Association.  1996.  Letter  of  August  19,  1996,  to  Supreme  Judicial  Court. 
Massachusetts  Legal  Assistance  Corporation.  Mimeographed 

Bureau  of  Labor  Statistics.  1992.  Summary  Data  from  the  Consumer  Price  Index,  News 
Release,  January  1992.  Washington,  D.C.:  U.S.  Department  of  Labor. 

Bureau  of  Labor  Statistics.  1996.  Summary  Data  from  the  Consumer  Price  Index,  News 
Releases,  January  1996.  Washington,  D.C.:  U.S.  Department  of  Labor  . 

Burtless,  Gary  T.  1995.  Employment  Prospects  of  Welfare  Recipients.  In  The  Work 
Alternative:  Welfare  Reform  and  the  Realities  of  the  Labor  Market,  edited  by  Demetra  Smith 
Nightingale  and  Robert  H.  Haveman.  Washington,  D.C.:  Urban  Institute  Press. 

Annie  E.  Casey  Foundation.  1 996.  1 996  Kids  Count  Data  Book.  Baltimore:  Annie  E.  Casey 
Foundation. 

Center  for  Labor  Market  Studies.  1996.  State  of  the  States.  CommonWealth  1  (1):  14- 

Citro,  Constance  F.  and  Robert  T.  Michael.  1995.  Measuring  Poverty.  A  New  Approach. 
Washington,  D.C.:  National  Academy  Press. 

Consortium  on  Legal  Services  and  the  Public.  1994.  Legal  Needs  and  Civil  Justice:  A  Survey 
of  Americans,  Major  Findings  of  the  Comprehensive  Legal  Needs  Study.  Chicago:  American 
Bar  Association. 

Consortium  on  Legal  Services  and  the  Public.  1996.  Agenda  for  Access:  The  American 
People  and  Civil  Justice,  Final  Report  on  the  Implications  of  the  Comprehensive  Legal  Needs 
Study.  Chicago:  American  Bar  Association. 


60 


Report  of  the  Commission  on  Equal  justice 


Danziger,  Sheldon  H.;  Robert  H.  Haveman,  and  Robert  D.  Plotnick.  1984-  Antipoverty 
Policy:  Effects  on  the  Poor  and  Nonpoor.  Fighting  Poverty:  What  Works  and  What  Doesn't, 
edited  by  Sheldon  H.  Danziger  and  Daniel  H.  Weinberg.  Cambridge:  Harvard  University 
Press. 

Department  of  Employment  and  Training.  1993.  Massachusetts  Industry  Projections:  An 
Analysis  of  Industry  Employment  to  2005.  Boston:  Commonwealth  of  Massachusetts.  DET 

Department  of  Employment  and  Training.  1994.  Massachusetts  Occupational  Projections: 
An  Analysis  of  Employment  by  Occupation  to  2005.  Boston:  Commonwealth  of 
Massachusetts.  DET 

Department  of  Transitional  Assistance,  Budget  Office.  1995.  Report  of  Recipient 
Statistics  (provided  by  D.  Powers,  DTA).  Boston:  Department  of  Transitional  Assistance, 
Budget  Office. 

DiNitto,  Diana  M.  1991.  Social  Welfare  Policy:  From  Politics  to  Public  Policy.  3rd  ed. 
Englewood  Cliffs,  New  Jersey:  Prentice-Hall. 

Ehrenreich,  Barbara  and  Frances  Fox  Piven.  1984.  The  Feminization  of  Poverty:  When  the 
"Family- Wage  System"  Breaks  Down.  Dissent  31  (Spring):  162-170 

Federal  Register.  (4  March  1996). 

Fisher,  Gordon  M.  1 992.  The  Development  of  Poverty  Thresholds.  Social  Security  Bulletin 
(Winter):  3-14- 

Fix,  Michael  and  Wendy  Zimmermann.  1995.  When  Should  Immigrants  Receive  Public 
Benefits?  Welfare  Reform:  An  Analysis  of  the  Issues,  edited  by  Isabel  V.  Sawhill. 
Washington,  D.C.:  Urban  Institute. 

Fuchs,  Victor  R.  1967.  Redefining  Poverty  and  Redistributing  Income.  Public  Interest 
(Summer):  88-95. 

Hearings  of  the  Commission  on  Equal  Justice.  1996.  Regional  Informational  Hearings  of 
the  Commission  on  Equal  Justice  Held  in  Boston,  Fall  River,  Framingham,  Holyoke, 
Hyannis,  North  Andover  and  Worcester  [Referred  to  by  name  of  hearing,  such  as  "Boston 
hearing"].  Boston:  Commission  on  Equal  Justice. 

Hernandez,  Donald  J.  1993.  America  s  Children:  Resources  From  Family,  The  Government 
and  The  Economy.  New  York:  Russell  Sage  Foundation. 

IOLTA  Committee  of  the  Supreme  Judicial  Court.  1996.  IOLTA  Committee  Annual 
Report.  Boston:  IOLTA  Committee. 

Jencks,  Christopher  and  Paul  E.  Peterson,  eds.  1990.  The  Urban  Underclass.  Washington, 
D.C.:  Brookings  Institution. 

John  W.  McCormack  Institute  of  Public  Affairs,  University  of  Massachusetts,  Boston. 
Forthcoming  1996.  Mother's  Survey.  Boston:  Governor's  Commission  on  Domestic 
Violence. 

Kahne,  Hilda.  1994.  Part-Time  Work:  A  Reassessment  for  a  Changing  Economy.  Social 
Service  Review  68  (3):  417-436. 


61 


Equal  Access  to  Justice:  Renewing  the  Commitment 


Katz,  Michael  B.,  ed.  1993.  The  Underclass  Debate.  Princeton:  Princeton  University  Press. 

Landis,  Karl;  Roy  Reese;  and  Carolyn  Eldred.  1994-  Legal  Needs  Among  Low-Income 
Households  in  Massachusetts.  Philadelphia:  Institute  for  Survey  Research. 

Legal  Services  Corporation.  1996.  Eligibility  Guidelines.  Washington,  D.C.:  Legal 
Services  Corporation. 

Levy,  Frank  and  Richard  Murnane.  1992.  U.S.  Earnings  Levels  and  Earnings  Inequality:  A 
Review  of  Recent  Trends  and  Proposed  Explanations.  Journal  of  Economic  Literature 
(September):  1333-1381. 

Massachusetts  Legal  Assistance  Corporation.  1987.  Massachusetts  Legal  Services:  Plan  for 
Action.  Boston:  Massachusetts  Legal  Assistance  Corporation. 

Massachusetts  Annual  Report.  1996.  MLAC  Annual  Reports  from  Funded  Programs. 

Mishel,  Lawrence  and  John  Schmidt.  1995.  Cutting  Wages  by  Cutting  Welfare:  The  Impact 
of  Reform  on  the  Low-Wage  Labor  Market.  Washington,  D.C.:  Economic  Policy  Institute. 

Orshansky,  Mollie.  1963.  Children  of  the  Poor.  Social  Security  Bulletin  (July). 

Orshansky,  Mollie.  1965.  Counting  the  Poor:  Another  Look  At  the  Poverty  Profile.  Social 
Security  Bulletin  (January):  17-43. 

Orshansky,  Mollie.  1990.  Statement  to  the  U.S.  House  of  Representatives,  Hearing  Before 
the  Select  Committee  on  Hunger,  3-7.  Washington  D.C.:  U.S.  Government  Printing  Office. 

Peterson,  Paul  E.  1995.  State  Response  to  Welfare  Reform:  A  Race  to  the  Bottom.  In 
Welfare  Reform:  An  Analysis  of  the  Issues,  edited  by  Isabel  V.  Sawhill.  Washington,  D.C.: 
Urban  Institute. 

Pierce,  Diana.  1978.  The  Feminization  of  Poverty:  Women,  Work,  and  Welfare.  Urban 
and  Social  Change  Review  (February). 

Reese,  Roy  and  Carolyn  Eldred.  1994.  Findings  of  the  Legal  Needs  Study.  Chicago: 
American  Bar  Association. 

Ruggles,  Patricia.  1990a.  Drawing  the  Line:  Alternative  Poverty  Measures  and  their 
Implications  for  Public  Policy.  Washington  D.C.:  Urban  Institute  Press. 

Ruggles,  Patricia.  1990b.  Prepared  Statement  to  the  U.S.  House  of  Representatives. 
Hearing  Before  the  Select  Committee  On  Hunger.  Washington,  D.C.:  U.S.  Government 
Printing  Office. 

Seavey,  Dorothy.  1996.  Back  to  Basics:  Women's  Poverty  and  Welfare  Reform.  Wellesley, 
Massachusetts:  Center  for  Research  on  Women. 

Shapiro,  Isaac  and  Sharon  Parrot.  1995.  An  Unraveling  Consensus:  An  Analysis  of  the  Effect 
of  the  Congressional  Budget  Cuts  on  the  Working  Poor.  Washington,  D.C.:  Center  on  Budget 
and  Policy  Priorities. 

Tienda,  Marta  and  Zai  Liang.  1994-  Poverty  and  Immigration  in  Policy  Perspective. 
Confronting  Poverty:  Prescriptions  for  Change,  edited  by  Sheldon  H.  Danziger,  Gary  D. 
Sandefur,  and  Daniel  H.  Weinberg.  Cambridge:  Harvard  University  Press. 


62 


Report  of  the  Commission  on  Equal  Justice 


Tomczak,  Stephen  Monroe  and  Pamela  Josh i.  1995.  Potential  Impacts  of  the  Massachusetts 
Welfare  Reform  Plan:  Work-Related  Components  and  Family  Cap  Policy.  Boston: 
Massachusetts  Catholic  Conference. 

Tomczak,  Stephen  Monroe  and  Pamela  Joshi.  1996.  Poverty  in  Massachusetts.  Report 
Prepared  for  the  Commission  on  Equal  Justice.  Massachusetts  Legal  Assistance 
Corporation.  Mimeographed 

U.S.  Census.  1990. 

U.S.  Immigration  and  Naturalization  Service.  1994.  Statistical  Yearbook  of  the  Immigration 
and  Naturalization  Service,  J 993.  Washington,  D.C.:  U.S.  Government  Printing  Office. 

Wilson,  William  Julius.  1987.  The  Truly  Disadvantaged:  The  Inner  City,  The  Underclass,  and 
Public  Policy.  Chicago:  University  of  Chicago  Press. 


63 


Equal  Access  to  Justice:  Renewing  the  Commitment 


Methodology 

The  Commission  on  Equal  Justice  has  sought  to  understand  the  current  work  of 
legal  service  programs  in  the  Commonwealth,  the  extent  of  legal  needs,  both  met  and 
unmet,  the  characteristics  of  those  who  are  in  poverty,  and  the  gap  between  legal  needs  and 
the  supply  of  legal  assistance.  Toward  that  end,  the  commission  has  gathered  information 
from  a  variety  of  sources.  Copies  of  the  reports  discussed  below  are  available  from  the 
Massachusetts  Legal  Assistance  Corporation,  unless  otherwise  noted. 

REGIONAL  INFORMATIONAL  HEARINGS 

Seven  regional  informational  hearings  were  held  at  which  234  people  testified  or 
submitted  written  statements.  Testimony  and  written  statements  came  from  eligible 
clients,  elected  public  officials,  private  attorneys,  human  service  workers,  members  of  the 
general  public,  and  legal  service  program  board  members,  staff  members,  clients,  and 
project  directors.  The  dates  and  locations  of  the  public  hearings  were: 

Worcester  YWCA,  Worcester,  May  30,  1996 
Barnstable  Town  Hall,  Hyannis,  June  4,  1996 
Merrimack  College,  North  Andover,  June  5,  1996 
Holyoke  Community  College,  Holyoke,  June  11,  1996 
District  Court,  Fall  River,  June  16,  1996 
Framingham  Public  Library,  Framingham,  June  20,  1996 
Massachusetts  Bar  Association,  Boston,  June  27,  1996 

The  commission  welcomed  all  comments  about  legal  assistance  to  the  poor  in 
Massachusetts  and  specifically  asked: 

I    What  are  the  most  important  problems  that  cause  people  to  seek  help  from 
legal  service  programs? 

I    Is  it  easier  or  harder  to  get  legal  service  assistance  than  it  was  a  year  ago? 
What  has  changed? 

I    Have  you  or  somebody  you  know  needed  help  from  a  legal  service  office  and 
not  been  able  to  get  assistance?  Why?  What  did  you  or  they  do  then? 

I    Are  there  types  of  legal  problems  that  can  be  handled  by  clients  themselves? 
What  are  these  problems?  How  could  legal  service  programs  make  it  easier 
for  people  to  handle  legal  problems  on  their  own? 

I    Are  there  other  groups,  such  as  battered  women's  shelters,  neighborhood 
groups,  or  churches  with  which  legal  service  programs  should  be  working? 
What  are  these  groups?  How  should  legal  service  programs  work  with  these 
groups? 

I    What  should  private  attorneys,  bar  associations,  and  law  schools  do  to  help 
poor  people  in  civil  cases? 

I    Have  you  worked  with  and/or  received  legal  help  from  a  legal  service 

program?  If  so,  what  was  good  about  the  joint  work  or  the  help  you  received 
and  what  improvement  could  be  made? 
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I   What  changes  can  you  suggest  that  would  make  it  possible  for  more  low- 
income  people  to  get  assistance  with  serious  legal  needs? 

Reports  on  each  hearing  were  prepared  by  Victoria  Kelleher  using  audio  tapes  and 
notes  taken  during  the  hearings. 

LEGAL  NEEDS  STUDIES 

The  various  reports  on  the  American  Bar  Association's  Comprehensive  Legal 
Needs  Study  conducted  in  1993  by  the  Institute  for  Survey  Research  at  Temple  University 
were  reviewed  and  analyzed.  Additionally,  the  commission  considered  a  report  on  the 
Massachusetts  supplement  to  the  ABA  study  that  was  also  conducted  by  the  Institute  for 
Survey  Research  using  the  same  questionnaire  as  the  national  study.  The  national  survey 
included  over  three  thousand  interviews  of  both  low-  and  moderate-income  households. 
The  Massachusetts  study  was  based  on  interviews  of  five  hundred  low-income  households. 
The  surveys  asked  whether  households  had  experienced  any  one  of  eighty  different 
situations  that,  in  the  opinion  of  experienced  lawyers,  would  give  rise  to  a  serious  legal 
need.  The  reports  on  the  Comprehensive  Legal  Needs  Study  may  be  obtained  from  the 
American  Bar  Association. 

POVERTY  IN  MASSACHUSETTS 

Pamela  Joshi  and  Stephen  Monroe  Tomczak  are  the  authors  of  a  paper  that 
discusses  poverty  in  Massachusetts  and  serves  as  the  basis  for  chapter  3  of  this  report. 

PROGRAM  ANNUAL  REPORTS 

The  Massachusetts  Legal  Assistance  Corporation  receives  annual  reports  from  the 
legal  service  programs  it  funds.  The  reports  contain  information  on  the  number  and  types 
of  cases  handled  by  each  program,  and  their  budgets,  staffing  patterns,  and  priorities.  The 
commission  reviewed  and  analyzed  information  from  those  reports. 

CLIENT  FOCUS  GROUPS 

Five  focus  groups  of  low-income  people  eligible  for  legal  services  were  conducted 
in  different  locations  across  Massachusetts  during  July  1996.  These  focus  groups  provided 
an  additional  forum  for  people  from  the  low- income  community  to  speak  candidly  about 
their  experiences  as  legal  service  clients  and  to  provide  the  commission  with  information 
about  how  legal  services  can  most  effectively  meet  client  needs. 

The  five  groups  were  held  in  Boston,  Lynn,  Hyannis,  Brockton,  and  Worcester. 
Each  focus  group  was  attended  by  six  to  twelve  people,  for  a  total  of  forty-six  people.  The 
groups  were  diverse  in  age,  nationality,  physical  ability,  and  race  as  well  as  the  particular 
legal  issues  that  prompted  them  to  seek  legal  assistance.  Some  of  the  participants  had  never 
received  legal  assistance  although  most  had. 

Participants  discussed  six  specific  issues  related  to  legal  service  delivery:  1) 
Perceptions  of  the  role  of  legal  service  programs  and  the  differences  between  representation 
by  a  legal  service  advocate  and  representation  pro  se;  2)  How  legal  service  programs  have 
made  a  difference  in  people's  lives  and  how  legal  service  programs  could  have  more  effect; 
3)  Barriers  to  more  widespread  use  of  legal  services  and  suggestions  for  overcoming  those 
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barriers;  4)  Awareness  of  recent  changes  in  legal  service  funding  and  program  restrictions; 
5)  Opinions  about  the  most  pressing  legal  needs  within  low-income  communities;  and,  6) 
Their  opinion  on  the  usefulness  of  centralized  telephone  intake  systems.  Additionally,  the 
clients  were  asked  for  any  other  ideas  they  would  like  the  commission  to  consider. 

LAW  SCHOOL  SURVEY 

The  law  schools  in  the  Commonwealth  were  surveyed  to  determine  the  extent  and 
type  of  legal  assistance  they  provided  to  eligible  clients  through  their  clinical  programs. 

OUTCOMES  SURVEY 

Finally,  the  commission  surveyed  legal  service  programs  throughout  the 
Commonwealth  about  the  results  of  the  legal  assistance  they  provided  to  clients.  This 
survey  requested  information  in  the  three  most  common  areas  of  family  law,  housing,  and 
access  to  benefits  from  income  and  health-maintenance  programs.  The  results  of  the 
survey  were  collected  and  analyzed. 
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Regional  Informational  Hearings 

List  of  Those  Who  Testified 
or  Filed  Written  Testimony 

WORCESTER,  MAY  30, 1996 

Elected  Public  Officials:  Congressman  Peter  I.  Blute,  (represented  by  Mr.  David  Tuttle). 

Client  Representatives:  Ms.  Linda  Curry,  Ms.  Mary  Mason,  Ms.  Nancy  Chew,  Mr.  Bill 
DiBenedetto,  Mr.  Bill  Liberty,  Ms.  Kathy  McKeon,  Ms.  Vanessa  Belisle,  Ms.  Mellina 
Charles,  Mr.  Hector  Delgado. 

Members  of  the  Judiciary:  Mr.  Jim  Bisceglia,  Clerk  Magistrate  at  Worcester  County 
Housing  Court;  Hon.  Ira  Fundy,  Administrative  Law  Judge  for  the  Social  Security 
Administration;  Hon.  John  S.  McCann,  Associate  Justice,  Westboro  District  Court. 

Service  Providers:  Ms.  Ginger  Navickas,  Director  of  Transitional  Housing,  YWCA  and 
Daybreak;  Ms.  Cindy  Hunt,  Coordinator  of  the  Legal  Advocacy  Program,  YWCA  and 
Daybreak;  Mr.  James  Fitzgibbons,  Tri- Valley  Elder  Services;  Mr.  Jim  Voltz,  Executive 
Director,  AIDS  Project  Worcester;  Ms.  Barbara  Abraham,  Director,  Leominster  Multi- 
Service Center;  Ms.  Miriam  Torres,  Nurse,  Family  Health  and  Social  Services,  Worcester 
Latino  Health  Coalition;  Ms.  Laurie  Nelson,  Client  Advocate,  Worcester  Executive 
Office  of  Elder  Affairs;  Mr.  Scott  Hayman,  Direct  Care  Worker  and  Advocate,  Central 
Massachusetts  Housing  Alliance;  Mr.  Joe  Bellalo,  Community  Department  Manager, 
Center  for  Living  and  Working. 

Members  of  the  Private  Bar:  Mr.  Richard  Van  Nostrand,  President,  Worcester  County  Bar 
Association;  Ms.  Anne  Marie  Hurley,  Chairperson  for  the  Worcester  County  Bar 
Association's  Ad  Hoc  Committee  on  AIDS;  Mr.  Robert  Longden,  Immediate  Past 
President,  Worcester  County  Bar  Association,  Past  President,  Legal  Assistance 
Corporation  of  Central  Massachusetts;  Ms.  Emily  Starr,  Private  Attorney;  Mr.  Lawrence 
Cohen,  Co-chair  of  the  Worcester  County  Bar  Association's  Committee  on  Legal  Services 
to  the  Poor  and  Homeless. 

LACCM  Representatives:  Ms.  Gail  Allard,  Staff  Attorney  at  the  Committee  for  Public 
Counsel  Services,  Chair  of  the  Board  of  LACCM;  Mr.  Hugh  Heisler,  Executive  Director 
of  LACCM;  Ms.  Anna  Phillips,  Attorney,  LACCM. 

Others:  Mr.  Ronal  Madnick,  Executive  Director,  Worcester  Chapter  of  the  Civil  Liberties 
Union  of  Massachusetts; 

HYANNIS,  JUNE  4, 1996 

Elected  Public  Officials:  State  Representative  Tom  Cahir,  3d  Barnstable  District 
(represented  by  Ms.  Sarah  Green). 

Client  Representatives:  Ms.  Mabel  Canto;  Ms.  Elana  Howard;  Mr.  Pedro  Santiago;  Ms. 
"Jane  Doe";  Ms.  Denise  Perry;  Ms.  Michelle  Renee  Dupree. 
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Service  Providers:  Ms.  Mary  Lou  Petit,  Lower  Outer  Cape  Community  Coalition;  Ms. 
B.J.  Weiss,  Barnstable  County  Health  and  Human  Services;  Mr.  Steve  Dubesque,  Greater 
Plymouth  Council  of  Human  Service  Agencies;  Ms.  Lois  Andre,  United  Way  of  Cape 
Cod;  Mr.  John  Reed,  President,  Cape  Cod  NAACP;  Ms.  Susan  Drinan  and  Ms.  Eugenia 
Fortes,  Community  Action  Committee  of  Cape  Cod  and  the  Islands;  Ms.  Marie  Saunders, 
Director,  Town  of  Barnstable's  Council  on  Aging;  Mr.  Frederick  Presby,  Executive 
Director  of  the  Housing  Assistance  Corporation;  Mr.  Don  Lang,  Executive  Director  of 
Elder  Services  on  Cape  Cod  and  the  Islands;  Mr.  Robert  Smith,  Attorney  for  the  Town 
Council;  Mr.  Raymond  V.  Tamasi,  President/CEO  of  Gosnold  Treatment  Facility;  Ms. 
Ginny  O'Brien,  Executive  Director  of  Independence  House  for  Battered  Women;  Ms. 
Lydia  Manter,  Coordinator  of  the  Advocacy  Project  at  Independence  House;  Ms.  Marci 
Woods,  Director  of  Options  for  Employment;  Mr.  Bill  Henning,  Director,  Cape 
Organization  for  the  Rights  of  the  Disabled. 

Members  of  the  Private  Bar:  Mr.  Mark  Carchetti,  President  of  the  Barnstable  County  Bar 
Association;  Mr.  Alan  Costa,  President  of  the  Plymouth  District  Bar  Association;  Mr.  Ben 
Zendher,  Pro  Bono  and  Law  Firm  Counseling  Project  Attorney;  Ms.  Virginia  Knaplund, 
In-house  Pro  Bono  Attorney;  Mr.  Rocky  Ludden,  Private  Practice. 

Members  of  the  Judiciary:  Hon.  Joseph  Reardon,  First  Justice,  Barnstable  District  Court; 
Hon.  James  O'Neill,  First  Justice,  Nantucket  District  Court;  Hon.  Manuel  Kyriakakis,  First 
Justice,  Housing  Court  Department  of  the  Southeastern  Division. 

LSCCI  Representatives:  Mr.  John  P.  McCormick,  Esq.,  President,  Board  of  Directors;  Ms. 
Diane  A.  Shrank,  Esq.,  Vice  President,  Board  of  Directors;  Ms.  Patricia  Pap,  Executive 
Director;  Mr.  Rick  Mcintosh,  Hyannis  Attorney;  Ms.  Susan  Nagl,  Plymouth  Attorney. 

NORTH  ANDOVER  HEARING,  JUNE  5, 1996 

Human  Service  Panel:  Mr.  John  Pelletier,  Head  Start  Director,  Greater  Lawrence 
Community  Action  Council;  Mr.  John  Feehan,  Director,  My  Brother's  Table  in  Lynn;  Ms. 
Nancy  Sullivan,  Director  of  Community  Outreach,  North  Shore  Community  Action 
Center  in  Peabody. 

Client  Panel:  Cheryl  (no  last  name  given);  Ms.  Helen  Orphanites;  Ms.  Anne  Brown;  Mr. 
Bill  Walker. 

Judicial  Panel:  Hon.  William  Higgas,  Jr.,  Associate  Justice,  Middlesex  County  Probate 
and  Family  Court;  Ms.  Julie  Matuschak,  Assistant  Clerk  Register,  Essex  County  Probate 
and  Family  Court;  Hon.  Robert  Cornetta,  Associate  Justice,  Lynn  District  Court;  Hon. 
David  Kerman,  First  Justice,  Northeastern  Housing  Court. 

Private  Bar  Panel:  Ms.  Maxa  Berid,  Former  Executive  Director  of  Merrimack  Valley  Legal 
Services,  President  of  the  Bar;  Mr.  David  Hallinan,  Essex  County  Bar  Advocates; 
Mr.  Michael  Marnik,  NLS  Board  member,  Peabody  Bar  Association;  Mr.  John  Wesslei, 
MVLS  Representative;  Ms. Mary  McCabe,  MVLS  Board  Member,  Member  of  the 
Lawrence  Bar  Association;  Ms.  Celeste  Niarchos,  Children's  Law  Center  Board  Member 
and  NLS  Pro  Bono  Attorney. 

Legal  Service  Panel:  Denise  Lawrence,  Paralegal,  MVLS;  Mr.  John  Ford,  Attorney,  NLS; 
Mr.  Tom  Barbieri,  Executive  Director,  MVLS;  Ms.  Isabel  Raskin,  Attorney,  Children's 
Law  Center;  Mr.  Bob  Cushman,  Children's  Law  Center  Board  Member;  Mr.  Ross  Dolloff, 
Executive  Director,  NLS;  Mr.  James  Breslauer,  Attorney,  NLS;  Mr.  Bill  Braynard, 
Attorney,  MVLS. 
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HOLYOKE  HEARING,  JUNE  1 1,  1996 

Client  Panel:  Betty  Tegal  (written  statement);  Suzanne  Florence;  Maureen  (no  last  name 
given);  "Jane  Doe";  Claire  Allen;  Catherine  Keach  (written  statement). 

Human  Service  Panel:  Ms.  Jane  Lyndfors,  Necessities/Necesidades,  Safe  Plan  Regional 
Coordinator  in  Hampshire  County;  Ms.  Anne  Bailey,  Springfield  Action  Commission; 
Mr.  Gary  Richards,  Hampshire  Community  Action  Commission. 

Judicial  Panel:  Hon.  J.  Michael  Ryan,  Associate  Justice,  Northampton  District  Court;  Ms. 
Genevieve  Keller,  Clerk  Magistrate,  Northampton  District  Court;  Hon.  Thomas  T. 
Merrigan,  First  Justice,  Orange  District  Court;  Ms.  Mary  Lynn  Carroll,  First  Assistant 
Register  of  the  Hampton  County  Probate  Court;  Hon.  William  H.  Abrashkin,  First  Justice, 
Hampden  County  Housing  Court. 

Private  Bar:  Ms.  Katherine  Fagan,  Board  of  MLAC,  Hampden  County  Bar  Association; 
Ms.  Lynn  M.  Truswell,  Hampshire  County  Bar  Association. 

WMLS  Panel:  Ms.  Faye  Rachlin,  Attorney,  Springfield  Office;  Ms.  Patty  Prunhuber, 
Attorney,  Northampton  Office;  Ms.  Anna  Phillips,  Attorney,  Northampton  Office;  Ms. 
Betty  Rosenberg  and  Mr.  Stewart  Eisenberg  Esq.,  Board  Members  of  WMLS. 

FALL  RIVER  HEARING,  JUNE  16,  1996 

Elected  Public  Officials:  Congressman  Barney  Frank  (represented  by  Ms.  Amelia  Wright, 
Esq.);  Fall  River  Mayor  Ed  Lambert  (represented  by  Mr.  John  Coughlin,  Esq.). 

Human  Service  Providers:  Ms.  Nancy  Munson,  Executive  Director,  Bristol  Elder 
Services;  Mr.  Leonel  V.  Garganta,  Deputy  Executive  Director,  Fall  River  Housing 
Authority;  Mr.  Clark  Reid,  HIV  Coordinator,  Community  Counseling  of  Bristol  County; 
Mr.  Robert  French,  Director,  United  Front  Child  Development  Program;  Mr.  Donald 
Vinetti,  Field  Representative,  Social  Security;  Mr.  Bruce  Morrell,  Executive  Director, 
PACE;  Ms.  Joanne  Bettencourt,  Our  Sister's  Place;  Mr.  Souer  Hou,  representative  of  the 
Cambodian  Community,  Case  Manager,  Corrigan  Mental  Health  Center;  Mr.  John 
Tomasia,  Secretary  to  the  Board  of  Directors  of  the  Immigrants  Assistance  Center  of  New 
Bedford;  Ms.  Maria  Tomasia,  Immigrants  Assistance  Center  of  New  Bedford;  Mr.  Bill 
King,  Chairman  of  the  Fall  River  Joint  Tenant  Council. 

Client  Panel:  Ms.  Ellen  Berube;  Ms.  Michelle  Borden;  Ms.  Carolyn  Maynard;  Ms.  Heidi 
Keezer;  Ms.  Dorothy  Botelho. 

Judicial  Panel:  Hon.  Manuel  Kyriakakis,  First  Justice,  Southeastern  Division  of  the 
Housing  Court;  Hon.  Malcolm  Jones,  Associate  Justice,  Bristol  County  Probate  and  Family 
Court  (written  statement);  Mr.  Robert  E.  Peck,  Register,  Bristol  County  Probate  and 
Family  Court,  Family  Division;  Mr.  Steve  Hannah,  First  Assistant  Register,  Bristol  County 
Probate  and  Family  Court;  Ms.  Donna  Cordeiro-Tobin,  Family  Services  Officer,  Bristol 
County  Probate  and  Family  Court;  Hon.  James  M.  Cronin,  Associate  Justice,  Bristol 
County  Juvenile  Court. 

Private  Attorney/Law  School  Panel:    Dean  Francis  Larkin,  Southern  New  England 
School  of  Law;  Ms.  Donna  Sowa,  President,  New  Bedford  Bar  Association. 

SMLAC  Panel:  Mr.  Clement  Brown,  Esq.,  Board  Chair;  Ms.  Deborah  Roher, 
Attorney;  Mr.  Michael  Alexander,  Executive  Director. 
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FRAMINGHAM  HEARING,  JUNE  20, 1996 

Elected  Public  Officials:  Congressman  Ed  Markey  (represented  by  Ms.  Amy  Bassano); 
Representative  Pamela  Resor,  14th  Middlesex  District  (written  statement); 
Representative  Barbara  Gray,  6th  Middlesex  District;  Representative  John  Stefanini,  7th 
Middlesex  District;  Tom  Reilly,  District  Attorney  for  Middlesex  County;  Representative 
Barbara  C.  Hyland  (written  statement),  1st  Bristol  District. 

Social  Service  Providers:  Mr.  Jack  Hagenbuch,  Metrowest  Mental  Health  Association; 
Mr.  Jim  Cuddy,  South  Middlesex  Opportunity  Council;  Ms.  Cathy  Cranston,  Elder 
Services,  Health  and  Social  Service  Consortium  (HESSCO);  Ms.  Judy  Knauer,  Wayland 
Senior  Center;  Ms.  Sylvia  Guthrie,  Coalition  of  Battered  Women's  Service  Groups;  Mr. 
Dan  Ciccone,  Programs  for  People;  Ms.  Maria  Steele,  Social  Security  Administration, 
Framingham  District  Office;  Ms.  Grace  Ross,  the  Women's  Alliance;  Ms.  Jennifer  Sing, 
Women's  Protective  Services,  Local  Battered  Women's  Protective  Services  and  Rape 
Crisis  Center. 

Private  Bar:  Mr.  Alan  Finkel,  President,  South  Middlesex  Bar  Association;  Ms.  Linda 
Taffet,  Treasurer,  South  Middlesex  Bar  Association;  Ms.  Loretta  O'Brien,  Former 
President  of  the  Norfolk  County  Bar  Association;  Mr.  Bob  Jachowicz,  Hargraves,  Karb, 
Wilcox  &  Galvani;  Mr.  Allen  Karstetter,  Private  Practice,  Norfolk  County;  Ms.  Laurie 
Seaver  Whittaker,  Private  Practice. 

Court  Personnel:  Hon.  James  M.  Sweeney,  Associate  Justice,  Middlesex  County  Probate 
and  Family  Court;  John  DeLuca,  Assistant  Clerk,  Framingham  District  Court;  Assistant 
Register  Richard  Schmidt,  Norfolk  County  Probate  and  Family  Court;  Anne  Cremonini, 
Assistant  Chief  Probation  Officer,  Norfolk  County  Probate  and  Family  Court;  Ms.  Carol 
Bronder,  Framingham  Court  Mediation  Services. 

Client  Panel:  Wendy  (no  last  name  given);  Ms.  Sonia  Hanna;  Mr.  James  Mosely;  Ms. 
Annemarie  Walsh;  Maria  (no  last  name  given);  Ms.  Dorothy  P.  Carter  (written 
statement);  Mr.  Nicholas  M.  Sunberg  (written  statement);  Ms.  Tina  Burrell;  Ms.  Michelle 
Dupree;  Mr.  Juan  Mole;  Ms.  Sharon  Tetro;  Mr.  Miguel  Ferrarro;  Ms.  Russell  Hicks. 

South  Middlesex  Legal  Services:  Mr.  Darius  Arababi,  Esq.,  President  of  the  Board  of 
Directors;  Ms.  Diana  Bardsley,  Client  Representative,  Board  of  Directors;    Ms.  Ana 
Grenier,  Support  Staff;  Ms.  Annemarie  Taylor,  Support  Staff;  Ms.  Nancy  King, 
Executive  Director. 


BOSTON  HEARING,  JUNE  27, 1996 

Client  Panel:  Ms.  Mary  Sullivan;  Ms.  Pei  Wen  Yang;  Mr.  Rick  Hill;  Mr.  Richard  Tague; 
Ms.  Lydia  Lowe,  Chinese  Progressive  Association;  Ms.  Martha  Knight,  Mission  Main 
Tenant  Task  Force;  Mr.  Steve  Meecham;  Mr.  Mohammed  Nija,  Esq.;  Ms.  Florence  Hall; 
Ms.  Claudia  Martinez  (written  statement). 

Private  Bar/Law  School  Clinic  Representatives:  Mr.  Hugh  Jones,  President,  Boston  Bar 
Association;  Mr.  Alan  S.  Musgrave,  American  Immigration  Lawyers'  Association;  Mr.  Al 
Wallis,  Shaevel  &  Krems;  Mr.  Russell  Engler,  New  England  School  of  Law;  Mr.  Robert 
Burdick,  Boston  University  School  of  Law;  Mr.  Michael  Festa,  First  District  Eastern 
Middlesex  Bar  Association;  Ms.  Meg  Connolly,  Executive  Director,  VLP;  Mr.  Michael 
Miller,  Health  Care  for  All;  Ms.  Leslee  Klein,  Executive  Director,  CLSCC;  Mr.  Andrew 
Cornell,  Volunteer  Attorney,  CLSCC;  Mr.  Henry  Dinger,  Goodwin,  Procter  &  Hoar;  Mr. 
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F.  Steven  Rosenfeld,  Chair  of  the  Board,  Massachusetts  Advocacy  Center;  Mr.  John 
Lozada,  President,  Massachusetts  Association  of  Hispanic  Attorneys;  Ms.  Sarah  McLean, 
President,  Massachusetts  Women's  Bar  Association;  Ms.  Yvette  Mandez,  President, 
Massachusetts  Black  Women  Attorneys. 

Judicial  Panel:  Hon.  Patrick  King,  Associate  Justice,  Superior  Court;  Hon.  John  M. 
Greany,  Associate  Justice  of  the  Supreme  Judicial  Court. 

Legislative/Government  Panel:  Rep.  Paul  Demakis,  8th  Suffolk  District;  Rep.  Anne 
Paulson,  26th  Middlesex  District;  Ms.  Jane  Tewksbury,  Legal  Counsel,  Attorney  General's 
Office;  Mr.  Ralph  Hergert,  Director,  Somerville  Human  Services. 

Legal  Service  Panel:  Mr.  Bernie  Bonn,  Esq.,  GBLS  Board;  Mr.  David  Rosenberg,  Esq., 
Chair  of  the  Board,  GBLS;  Mr.  Alan  Rodgers,  Executive  Director,  MLRI;  Ms.  Maria 
Mendoza,  Attorney,  CASLS;  Ms.  Monica  Halas,  Attorney,  GBLS;  Mr.  John  Mudd, 
Acting  Director,  MAC. 

Funders:  Mr.  Bob  Wadsworth,  the  Boston  Foundation;  Ms.  Beth  Smith,  the  Hyams 
Foundation. 

Service  Provider  Panel:  Ms.  Sue  Marsh,  Massachusetts  Coalition  for  the  Homeless;  Mr. 
Geoff  Wilkerson,  Massachusetts  Senior  Action  Council;  Mr.  Jack  Clark,  EDIC;  Ms.  Susan 
Bonner,  Public  Housing  Tenants;  Ms.  Patricia  Cullen,  Casa  Myrna;  Ms.  Ruth  Rubalcava, 
Project  Hope;  Ms.  Nasreen  Shilbi,  South  Shore  Elder  Services;  Ms.  Linda  Thomas, 
Traveler's  Aid;  Mr.  Tony  Villanueva,  Centro  Presente;  Ms.  Leslie  Starsonick, 
Massachusetts  Coalition  of  Battered  Women  Service  Groups;  Ms.  Elsie  Frank, 
Massachusetts  Association  of  Older  Americans;  Ms.  Barbara  Hopcroft,  Hale  Bernard 
Elderly  Assistance;  Ms.  Judy  Provost,  Massachusetts  Senior  Action  Council;  Mr.  Manny 
Weiner,  Massachusetts  Senior  Action  Council. 
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